Wisconsin
Administrative
Register

No. 704
What Subscribers
. Should Know, Inside

PublicationDate: August 14, 2014
Effective DateAugust 15, 2014

= LegislativeReference Bureau
AL hitp://www.legis.state.wi.us/rsb/code.htm



NOTICE TO SUBSCRIBERS

What is the Single Most Important Thing the Arerage Subscriber to the
Printed Administrative Code Will Need to do When Printing Ends?

Quite Possibly NOTHING

If you subscribe to the Administrative Code and Register for the@gigdese of having the cur
rentAdministrative Code always available and you have access to the Internet, you will not need
to do anything in order tbe ready for the conversion of the Administrative Code to Internet—
only publication.

As s already the case, the rules contained in the Administrative Code puloirstiezlinternet
arealways current. Changes to the Administrative Code tééet en the first day of the month
andthe newand changed code chapters on the Internet are automatically updated in the early
morning hours of the first day of each month in order to be available for users.

All chapters can be accessed from \ffisconsin Administrative Code table of contents at
https://docs.legis.wisconsin.gov/code/prefaces/tbgou only subscribe to a specific agescy’

code, you may wish to bookmark the specific agency table of contents or even specific chapters,
asthe Internet addresses are permanent.

All chapters are published in both HTML dPDF formats. HTML files are best for searching
andsearch results on the Administrative code site are to the HTML filastently PDF files
exactly reproduce the printed pages. Upon elimination of the print vete®RBF files will
continue to be producead exactly the same format as were the printed pages, and pagination
will continue unchanged.

If you wish to maintain a printed copy of the administratives that you currently subscribe

to you will want to print the PDF files as they are updated, it is important for you to know when
changego the Administrative Code are made, or if you are a user of the Notice section of the
Registerand follow proposedhanges to the Administrative Code, please see Electronic-Notifi
cationof Administrative Code and Register Publication at http://legis.wisconsin.gov/rsb/elec
tronic_noti.pdf or in past printed editions of thes@dnsin Administrative Register

Direct questions to Bruce Hoesly (608) 266—758ice.hoesly@legis.wi.gov
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Amendssection ACP 21.10 (1) (b) and creatssgction
ATCP 21.10(1) (c), relating to the quarantine of lowa County
for the gypsy mothEmR1407

Amendschapter ACP 127, subchapter ViflE) and section
127.82(2); repeal sectionsTACP 127.81 (3) (¢), (d), (e) and
(Note) and 127.82 (3), (4), (5), (6), an@); repeals and
recreatesections ACP 127.80(5), 127.81 (2) (j), 127.82
(Title) and (1) and 127.828); and creates sectionT &P
127.80(6r), relating to telephone solicitations and the state
do—not-calfegistry [First Appearance]EmR1413

Safety and Permanence, Chs. DCF 35—59
Renumbersections DCF 50.06 (2), 57.515 (@nd 58.04 (4)

(a) and (b); renumberand amends section DCF 57.515;
amendssections DCF 50.06 (3) (b)1., 52.02 (2) (a) and
(note),52.03 (23),52.12 (8) (b) and (9) (c) (intro.) and 1.,
52.21(3) (d) 2. a. and (9), 52.22 (1) (8R.41 (1) (a) 3., 52.48
(1) (b), 52.56 (24) (a), 52.58 (4) (b) 1. and 2., 52.61 (7) (a) 2.
c.toe., 52.62 (4) (b) 4., and (7) (a) (intand 2. to 5., 55.10
(4) (a) (intro.),1., and 2. a., 56.03 (12), (13), (34p), and (38),
57.02(2) and (note), 57.05 (1) (c) (note), 57.13 (1)5)).14

(2) and (4) (a) 1., 57.16 (4), 57.17 (2) (h), 57.23 (2) (a)
(intro.), 57.25 (6) (b) and (c), 57.33 (2), 57.&, and 58.03
(12) and (15); repeals amdcreates sections DCF 52.03 (22),
52.21(3) (d) (title), 1., and 2.c., 52.62 (4) (b) 5., 54.01 (4) (b),
56.03(5), 57.04 (6) and (34), 57.19 (6), 58.03 (3), 884

(4) (title); and creates Chapter DCF 21 and sections DCF
50.06(2) (a) (title) and 1., (2) (b), and3) (b) 1. c., 52.03
(27m),52.21 (3) (d) (note), 52.62 (4) (d) and (note), 55.10 (4)
(a) 3. and (am), 56.04 (39), 56.09 (1m) (c®if,14 (2) (c),
57.23(2) (a) 13., 57.515 (2) and (note), 58.03 (20), and 58.04
(4) (b), relating to the extension of out-of-home care to
childrenand youth 18 years of age or quait under 21 years

of age, and &kcting small businesse$k-irst Appearance]
EmR1414

Health, Chs. DHS 10—

Renumbersand amends section DH35L05 (3), amends
sections115.01, 15.02,and 15.04 (intro.), and creates
section115.04 (15) and (16), relating to screening newborns
for congenital and metabolic disorddesnR1410

Amendssection Ins 17.013) and repeals and recreates
sectionins 17.28(6), relating to the Injured Patients and
FamiliesCompensation Fund Annual Fund and mediation
penalfees, for the fiscal year beginning July 1, 2@
affectingsmall businessEmR1408

Fish, Game, etc., Chs. NR 1—

RevisesChapteradNR 10, 12, and 19, relating to the wolf
hunting and trapping season and regulations and a
depredatiorprogram. EmR1210

Fish, Game, etc., Chs. NR 1—
Repealsaand recreates section NR 10.01 (3) (h) 1., relating to
the coyote hunting seasofcmR1215
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CreatesChapter NR 85, relating to development of a
competitive grant program for cities, villages, towns,
countiesfederally recognized Indian tribes bands located

in this state, and fish farms in order to increase the capacity
to raise walleye for stocking in Mtonsinwaters.EmR1320

Fish, Game, etc., Chs. NR 1—

Amendssections NR 20.20 (78)) 4. and 25.06 (1) (a), &/
Adm. Code, relating to lake trout harvest limits in Lake
Superior. EmR1401

Fish, Game, etc., Chs. NR 1—

Revise Chapter NR 10, relating deer management, hunting,
andimplementation of the 2012 White—-tailed Deeustee
Report. EmMR1405

Fish, Game, etc., Chs. NR 1—

Revises sections NR 20.36 and 23.055, relating to
modificationsin daily bag limits and minimum size limits in
responseo tribal harvestEmR1409

Fish, Game, etc., Chs. NR 1—

Createsections NR 10.02 {3, 16.12 (3) (b) 12., 19.275 (4)
(bm), 21.13 (4) (bm), and 22.13 (4) (bmglating to the
additionof the Blandings turtle to the State’Protected \iid
Animal list, possessioexemptions, and turtle seasons and
limits. EmR1412

Amendssections PI 5.02 (6) andlfh), 5.035 (6), and 5.04,
relatingto high school equivalency diplomas aradtificates
of general educational developme&EmR1324

Create<Chapter PI 80, relating to community programs and
services.EmR1411

General Part I, Chs. 301—319

Amendssection SPS 305.40 (2) (b), (3) (b), (4) (a) 1.,(d),
and(d) 1., and(5) and creates sections SPabl€ 305.02
Row 241, Table 305.06 Row 19r305.40 (1) (bm), and
305.437,relating to credentials foelectricians. [First
Appearance]lEmR1415

Uniform Dwelling Code, Chs. 320—325

Amends Chapter SPS 321 and Chapter SPS 320 to 325
Appendix— Minimum Fastener Schedulaefle, relating to

wall bracing for one-and two—family dwellingsEmR1403

Creates sectionrdins 327.14relating to motor carrier safety
andaffecting small businesse&mR1404

Unemployment Insurance, Chs. DWD 100—150
Revises Chapters DWD 126 t0129, relating to
unemploymentinsurance work registration, woidearch,
andbenefit claiming procedure&£mR1316

Apprenticeship, Chs. DWD 295—296
Createssection DWD 295.25, relating tapprenticeship
completionawards.EmR1406
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Justice: Revises Chapter Jus 9, relating to procedures and standards
for the submission of human biological specimens, the
analysisof DNA in those specimens, the maintenance of a
databank of DNA analysis data, and the use and disposition
of specimens and data in the data bank under ss. 165.76 and
165.77,Stats. SS 072-14

Natural Resources: Fish, Game, etc., Chs. 1—
RevisesChapters NR 50 and 64, relating to revisions to law
enforcementaids to counties and municipalities under
ChapteNR 50 and section NR 64.1%S 079-14

Revenue: RevisesChapters @x 1, 2, 4,and 4, relating to income,
franchise and excise tax provision§S 070-14

RevisesChapter &x 11, relating to salesand use tax
provisions. SS 071-14

Safetyand Professional Services £Examining Board of RevisesChapters A-E 3, 4, &nd 9, relating to requirements
Architects, Landscape Architects, Professional Engineerf®r entrance to examination§S 073-14
Designersaand Land Surveyors:

Safetyand Professional Services Chiropractic Examining RevisesChapter Chir 1, relating to duty to inform patients

Board: of treatment optionsSS 069-14
Safety and Professional Services — Cosmetology RevisesChapters Cos 1 tol] relating to cosmetology
ExaminingBoard: schooling licensure, and practice requiremer&s074-14

Safetyand Professional Services — Dentistry Examinin@reatesChapter De 10, relating to regulation of mobile
Board: dentistryprograms.SS 077-14

Safety and Professional Services — Medical Examinindgrevises Chapters Med 3and 5, relating to physician
Board: licensure.SS 075-14

Safety and Professional ServicesReal Estate Examining RevisesChapter REEB 24, relating to revocation due to
Board: being convicted of a felony that is a bar to licensure or
registration.SS 078-14

Safetyand Professional Services —et@rinary Examining RevisesChapters VE 2, 3, and 8,r elating to entrance
Board: examinations.SS 076-14

Submittal of Proposed Rules to Legislative Council Page 30
Clearinghouse.

Agriculture, Trade and Consumer Protection: ReviseLChapters ACP 21, 29, 30, 33, 35, 40, 42, 49, 50, 71,
90, 91, 92, 94, 105, 123, 127, and 161, relating to plant
inspectionand pest control, pesticide use acadntrol;
pesticideproduct restrictions; fertilizer and pesticide bulk
storage;agricultural chemicatleanup program; fertilizer
and related products; commercial feed; farmland
preservationsoil and water resource management program;
food warehouses and bulk milk distributors; fair packaging
and labeling; selling commodities by weight, measure or
count;weights & measures; petroleum and other lidui
products; sales below cost; electronic communication
services;direct marketing;agricultural development and
marketpromotion. CR 14-047

Natural Resources: Fish, Game, etc., Chs. 1—
ReviseChapter NR 5, relating to boat rules and regulations.
CR 14-048
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Rule—-Making Notices. Pages 31to 44

Agriculture, Trade and Consumer Protection: ReviseLChapters ACP 21, 29, 30, 33, 35, 40, 42, 49, 50, 71,
90, 91, 92, 94, 105, 123, 127, and 161, relating to plant
inspectionand pest control, pesticide use aodntrol;
pesticideproduct restrictions; fertilizer and pesticide bulk
storage;agricultural chemicatleanup program; fertilizer
and related products; commercial feed; farmland
preservationsoil and water resource management program;
food warehouses and bulk milk distributors; fair packaging
and labeling; selling commodities by weight, measure or
count;weights & measures; petroleum and other lidui
products; sales below cost; electronic communication
services;direct marketing;agricultural development and
marketpromotion. CR 14-047

Natural Resources: Fish, Game, etc., Chs. 1—
ReviseChapter NR 5, relating to boat rules and regulations.
CR 14-048

Natural Resources: Fish, Game, etc., Chs. 1—

ReviseChapters NR 10, 16, 19, 21, and 22, relating to the
additionof the Blandings turtle to the State'Protected \id
Animal list, possessioexemptions, and turtle seasons and
limits. EmR1412

SafetyandProfessional Services — Psychology ExaminindgRepealsection Psy 4.02; renumbers and amends section Psy

Board: 4.03;amends Chapter Psy 4 (title); and creates sections Psy
4.015,4.025, 4.035, 4.04nd 4.05, relating to psychology
continuingeducationCR 13-103

Submittal of Proposed Rules to Legislatug. Page 45

Safetyand Professional Services Examining Board of Revisessection A—E 2.02 (7) (a) (intro) and (b) (intro) and

Architects, Landscape Architects, Professional Engineer®,, repeals and recreates section A-82 (7) (b) 2. (Note),

Designersand Land Surveyors: andcreates sectioA—E 2.02 (7) (a) a 1., relating to electronic
sealsand signatureCR 13-020

Safety and Professional Services — Medical Examiningrevisessection Med 13.06, relating to continuing education

Board: audits. CR 14-033

Rule Orders Filed with the Legislative Refeence Pages 46 to 47

Bureau.

Natural Resources: Environmental Protection — General, Chs. NR 100—

Amendssection NR115.01 (c) 2. d., repeals and recreates
sectionNR115.05 (1) (e), amends section NE5105 (1) ()
4.,5 (intro), a., and c., and 6a., repeals section NR0b (1)

(9) 6. f. and 7., and amends sections NIR.@5(4) (h) and
(hm)and 15.06 (2) (b) 1. a., relating to minimuwstandards
for county shoreland ordinanceGR 13-051

Environmental Protection — General, Chs. NR 100—
Environmental Protection — Véter Supply Chs. NR 800—
AmendsChapters NR 146 andl2, relating to licensing
criteriafor heat exchange drillers and to standards for heat
exchange drillholes that will be approved with notification
ratherthan individual review CR 13-096
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Environmental Protection — General, Chs. NR 100—
Environmental Protection — Véter Supply Chs. NR 800—
AmendsChapters NR 146 andl2, relating to licensing
criteriafor water welldrilling rig operators, property transfer
well inspectors and welllling and sealing contractors, and
criteria for citations and relating to standards for property
transferwell inspections, well filling andealing and criteria
for citations. CR 13-099

Amends section MPSW 311 (5), relating to temporary
credential. CR 13-094

Repeals sections MPSW 2.01 (14) and 10.01 (3m), relating
to the definition of psychotherapZR 13-118

RevisesChapters OT 1 td, relating to occupational therapy
practicestandardsCR 13-109

RevisesChapter TCS5, relating to facility development
proceduresCR 13-050

Pages 48 to 49

Correction: The following notice d a ule publishedand
final regulatoy flexibility analyss was inadvertently
omitted from Registe July 2014, No. 703, effective date
Augug 1, 2014 The mle, CR 13-048 was publishel in
Registerduly 2014, No. 703, dfective cateAugug 1, 2014.

Notice of Invalidity of Part of Section NR 106.10(1)
pursuanto section 227.40 (6), Stats.
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymupigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making gredures.

Emergencyrules ae published inthe official state
newspapenwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emagency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emeency rule without
requiring a finding of emegency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and
expirationdates, any extension of the effective period of the
emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emagency rules can
beviewed at wwwegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&srceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1407— The Wsconsin Department @fgriculture,
Tradeand Consumer Protection hereby adoptddhewing
emergencyule to amendection ATCP 21.10 (1) (b)and to
createsection ATCP 21.10 (1) (c)relating to the quarantine
of lowa County for the gypsy moth.

This emegency rule was approved by the Governor on
March13, 2014.

countof 28 in 2013 (a five—fold increase from 201 The
surveydata indicate that reproducing populations of GM now
existat significant levels in lowa County and that eradication
is not feasible. This evidence supports the needafor
quarantineto limit movement from this infestation. When
APHIS declares a quarantinedDATCP has regulatory
authorityfor import controls and quarantine for GM under
ATCP 21.10. It is anticipatethat APHIS will declare a
quarantingfor lowa County but that it will takeix to eight
weeksfor APHIS to act. A six week delay until enactment of
thefederal quarantines leaves too much time for businesses
individualsto move potentially GM infested material out of
this county to areas of 1&tonsin or other states that are not
infestedwith GM.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: March 28, 2014
Publication Date: March 31, 2014

Effective Dates: March 31, 2014 though
August 27, 2014

Hearing Date: April 29, 2014

2. EmR1413 (ATCP DOCKET # 14-R-09) — The
WisconsinDepartment of Agriculturelrade and Consumer
Protectionadopts the following emgency rule to amend
chapter ATCP 127, subchapter V (Title) and section
127.82(2); to repeabkections ACP 127.81 (3) (c), (d), (e)
and (Note) and 127.843), (4), (5), (6), and (7)to repeal and
recreatesections ACP 127.80 (5), 127.81 (2) (j), 127.82
(Title) and (1) and 127.82 (8)and to creatsection ATCP
127.80(6r), relating to telephone solicitations and the state
do-not-calfegistry

This emegency rule was approved by the Governor on July
29,2014.

The scope for this rule, S849-14, was approved by the
Governoron May 14, 2014, publisheith register No. 701 on
May 31, 2014, and approved by the BoardAgfriculture,
Tradeand Consumer Protection on June 12, 2014.

Finding of Emergency

(1) In Wisconsin, businesses wishing to solicit consumers
by telephone must register with the department and pay an
annualregistration fee.

(2) A recent statutory change eliminateds@énsin’s
separateo—call list and requires telephone solicitorsise
the Wisconsin portion of the national do—not—call registry

Theblanket scope for this rule, SS 141-13, was approved (3) The law also requires the department to create
by the Governor on October 30, 2013, published in registertelephonesolicitor registration requirements by rule that will

No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, TTade & Consumer Protection on December
10,2013.

Finding of Emergency

Gypsymoth is an exotic, invasive pest that posesraus
risk to Wisconsins forest, shade and commercial tre€be
2013 DATCP survey in lowa County shows that current and
projectedGM populations in that county have reached the
thresholdevel to trigger implementation of further regulatory
measures.Since 201, multiple trap sites in lowa County
havecaught over 100 individual moths, with an average trap

show proof that the businesses haregistered with the
federaltrade commissios’do—not—call registryo obtain and
use the Wsconsin portion of the national do—no-call registry

(4) The statutory change takedeet August 1, 2014.
However, the permanent rule-making establishing these
registration requirements will not be efective until
mid-2015.

(5) The department muatopt registration requirements
by emegency ruleby August 1, 2014 so telephone solicitors
canregister withthe department and comply with the law
beforethe permanent rule is completed.
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(6) This temporary emgency rule is necessary to protect Publication Date: August 1, 2014
the welfare of businesses that wish to register as telephone Effective Dates: August 1, 2014 though
solicitors in Wisconsin.  Vithout this emagency rule, ' Decembér 28 2014
telephonesolicitors would not bable to register with the '
departmenand would nobe able to comply with the no—call

law.
Filed with LRB: July 29, 2014 Health Services
Publication Date:  August 1, 2014 Health, Chs. DHS 10—
Effective Dates: August 1, 2014 though EmR1410 — The Wsconsin Department oHealth

Serviceshereby adopts enmggncy rules to renumber and
amendsection DHS 15.05 (3) to amendsections 15.01,
115.02,and 115.04(intr 0.); and to creatsection 1.5.04 (15)
and (16), relating toscreening newborns for congenital and
metabolicdisorders.

This emegency rule was approved by the Governor on
June27, 2014.

The statement of scope for this rule, SS 057-14, was
approvedby the Governor on June 5, 2014, published in

EmR1414— TheWisconsin Department of Children and :
Familiesorders the renumbering séctions DCF 50.062), Sﬁggé:ggzju%%‘]z%nezéfh 2014, and approved by Secretary

57.515(1), and 58.04 (4) (a) and (hxhe renumbering and

amendmentof section DCF 57.515the amendment of Finding of Emergency

sectionsDCF 50.06 (3) (b) 1., 52.02 (2) (a) and (note), 52.03 ~ The Department of Health Services finds that an
(23),52.12 (8) (b) and (9) (c) (intw.) and 1., 52.21 (3) (d3. emergenciexists and that the adoption of an egeercy rule
a.and (9), 52.22 (1) (d), 52.41 (1) (a) 3.,52.48 (1) 89,56  is necessary for the immediate preservation of the public
(24) (a), 52.58 (4) (b) 1. and 2., 52.61 (7) (a) 2. c. to e., 52.62 health, safety and welfare. The facts constituting the
§_4)t (b)) 11 ang 2(7) (aS)G(I(?BtK()i)Z)arEcljS%. (?4% : 53?3%3()) (547) ég) emergencyare as follows:

intro.), 1., and 2. a., 6. » (19), A (39), o7, 1. Section 253.13 (1), Stats., requires attending physicians
(2) and (note), 57.05 (1) (¢) (note), 57.13 (1) (), 57.14 (2) ang nurses licensed (uerer s. 441915, Stats., togcgu)s/e every
and (4) (@) 1.,57.16 (4), 57.17 (2) (), 57.23 (2) (a) (mf;, infant bornin each hospital or maternity home, prior to the
57.25(6) (b) and (c), 57.33 (2), 57.3@), and 58.03 (12) and  jytant's dischage to be subjectet tests for congenital and
(15) the repeal and recreation sEctions DCF 52.03 (22),  metabolicdisorders, as specified in rules promulgated by the
52.21(3) (d) (title), 1., and 2.c., 52.62 (4) (b) B4.01 (4) (b),  gepartment. If the infant is born elsewhere than in a hospital
56.03(5), 57.04 (6) and (34), 57.19 (6), 58.03 (3), &B#I04 or maternity home, the attending physician, nurse licensed
(4) (title); and the creation @hapter DCF 21 and sections  nqers. 441.15Stats., or birth attendant who attended the

DCF 50.06 (2) (a) (title) and 1., (2) (b),and (3) (b) 1. €., pirth shall cause the infant, within one week of birth, to be
52.03(27m), 52.21 (3)d) (note), 52.62 (4) (d) and (note), subjectedo these tests.

55.10(4) (a) 3. and (am), 56.04 (39), 56.02m) (cm), 57.14

December 28, 2014

Children and Families
Safetyand Permanence, Chs. DCF 35—59

2. Section DHS 15.04 lists the disorders for which
() (©), 57.23 (2) (a) 13., 57.515 (2) arfote), 58.03 (20),
and 58.04 (4) (b) relating to the extension of out-of-home NeWbornsmust be tested under s. 253.13 (1), Stats.
careto children and youth 18 years of age or ovet under 21 3. Critical congenitaheart disease (CCHD) is described
yearsof age, and &écting small businesses. asthose congenital cardiac malformations in whiclysa

. or catheter—based therapy is necessary within the first months
Thisemegency rulewas approved by the governor on July of jife. There are 12 lesions commoniynsidered as CCHD.
25,2014. In some circumstances, infants with CCHD mag
The statement of scope for this rule, SS 045-14, wasasymptomati@nd have a normal physical examination prior
approvedby the governor orMay 8, 2014, published in  to routine hospital dischge or completion of home birth care.
Register701, on May 31, 2014, and approved by Secretary UnrecognizedCCHD can result in deathr disability shortly

EloiseAnderson on June 20, 2014. after hospital dischaye.
Findi fE 4. Death due to unrecognized CCHD from 2002 to 2006
inding ot Emergency occurred in 1:38,397 Visconsin births and death or

Section118 (1) (b) of 2013 Wéconsin Act 334 allows the  re—hospitalizationoccurred in 1:24,684 tonsin births
departmento promulgate an emgency rule to implement  peforetwo weeks of age. The median age at death due to
the extension of out-of-home care to children and youth 18 unrecognizedCCHD was 4.5 days.

yearsof age or overbut under 2lyears of age, under ss. ; i e i :
48.366and 938.366Stats., as an engancy rule without a Scféeﬁm;qué:gnde%y?ggﬂgf care testing, is the recognized

finding of emegency. 6. Prior to 2013 Wéconsin Act 135, adding pulsimetry
Filed with LRB: July 29, 2014 screeningfor CCHD to the mandatory panel was not
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permitted because testing for congenital and metabolic preservatiorof the public peace, health, safety welfare.
disordersunder s. 235.13 (1), Stats. (2612), was explicitly Factsconstituting the emgency are as follows:
limited to blood testing. Section 253.13 (1), Stats., as  Thesechanges must ki place with an ééctive date prior
amendedy 2013 Wsconsin Act 135, nowlllows testing for 4 yuly 1, 2014 in order for the new fiscal year assessrtents
congenitaland metabolic disorders using other screening peissued in accordance with s. 655.27 (3)s\Btats. The
methodsincluding blood testing. permanentule-making process cannot templeted prior to

7. The Wisconsin State Laboratory of Hygiene (WSLH) theeffectivedate of the new fee schedule. The fiscal year fund
tests newborns for aganic acidemias (OA), a group of feeswere established by the Board of Governors at the
inherited disorders that lead to an abnormal buildup of meetingheld on December 18, 2013 and the mediation panel

particularacids, known as ganic acids, in the body feesestablished by the Board of Governors at the meeting
8. Abnormal levels of @ranic acids in the blood @ainic heldon March 19, 2014.

acidemia)urine (oganic aciduria), and tissues cantbgic Filed with LRB: June 13, 2014

andcan cause seriotrealth problems. A babyfatted with L i

anOA is usually well at birth anfibr the first few days of life. Publication Date:  June 18, 2014

Theusual clinical presentation is thattoxic encephalopathy Effective Dates: June 18, 2014 though

andincludes vomiting, poofeeding, neurologic symptoms November 14, 2014

suchas seizures and abnormal tone, and lgthprogressing

to coma. Outcome is improved by diagnosis and treatment in Hearing Date: August 12, 2014
thefirst ten days of life.

9. Propionic acidemia and methylmalonic acidemia are
two types of oganic acidemias. In propionic academia and
methylmalonicacidemia, the body is unaliteprocess certain Natu ral Resouces (7)
partsof proteins andipids (fats) properlyln most cases, the Fish, Game, etc., Chs. NR 1—

featuresof propionic acidemia become appareithin a few _ _
daysafter birth. Propionic acidemiafatts aboutfl in 100,000 1. EmR1210(DNR # WM-09-12(E)) — The \§¥consin
peoplein the United States. Thefefts of methylmalonic ~ NaturalResources Board proposes an order to asectibns
acidemiawhich usually appean early infancy vary from NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07
mild to life-threatening. \ithout treatmentthis disorder can  (2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
leadto coma and death in some cases. This condition occurgintro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
in an estimated 1 in 50,000 to 100,000 people. (b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
10. Though OA was determined to have met the criteria (1) (&) 4., 12.10 (1) (b) 2., 12.15 (13) and 1924 to create
unders. DHS 15.06 for being added to the list of congenital sectionsNR 10.001 (22q), 10.001 (23a), 10.0¢23am),
andmetabolic disorders for which WSLH must test the blood 10.001(23b), 10.001 (26g), 10.0q83), 10.01 (3) (j), 10.07
samplesof newborns, the conditions were inadvertently (1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
omittedfrom the list of conditions in HHS 115.04 during 10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
subsequentevisions. Note, sections NR 10.16 (5), 10.295, 12.13)1e), 12.60 to

11. The process for promulgating permanent rules may 12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
take 24 months to complete, or longer if the department is 12.64(1) (b) 4. and 5., 12.64 (p) to (c), 12.64 (2) (d), 12.64
unableto submit the permanent rules to the legislature prior (3) and 12.65 relating to the wolf hunting and trapping
to its last general business floor period in 2016. seasorand regulations and a depredation program.

Filed with LRB: June 27, 2014 This emegency rule was approved by the Governor on

o _ August10, 2010.
Publication Date:  July 3, 2014 The statement of scope for this rule, SS 023-12, was

Effective Dates: July 3, 2014 thiough approvedby the Governor on April 12, 2012, published in
November 29, 2014 RegisterNo. 676, on April 30, 2012, and approved by the
Hearing Date: August 15, 2014 NaturalResources Board on May 23, 2012.
Finding of Emergency
A non-statutoryprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
Insurance implementationor interpretation and establishes that the
departments not required to make a finding of emency.
EmR1408— The Commissioner of Insurance proposes an ; ; .
order to amend section Ins 17.01 (3); and to repeal and F|Ied_ Wlt_h LREB: August 15, 2012
recreatesection. Ins 17.28 (6), M/ Admin. Code, relating to Publication Date: ~ August 18, 2012
theInjured Patientand Families Compensation Fund Annual Effective Dates: August 18, 2012hrough the
Fundand mediation panel fees, for the fiscal year beginning gaie on which the permanent rules take effect, as prided
July 1, 2014 and &dcting small business. in 2011 Wisconsin Act 169, section 21.
This emegency rule was approved by the Governor on
Junel2, 2014. 2. EmR1215(DNR # WM-16-12(E))— The Wsconsin

The statement of scope for this rule, SS 147-13, was Natural Resources Board proposas order to repeal and

approvedy the Governor on November 18, 2013, published recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
in Register No. 695, on Novembigh, 2013, and approved by  huntingseason.

the Commissioner on May 8, 2014. This emegency rule was approved by the Governor on
Finding of Emergency August30, 2012.

The Commissioner of Insurance finds that an egjeacy The statement of scope for this rule, SS 038-12, was
existsand that the attached rule is necessary for the immediat@pprovedby the Governor on May 29, 2012, published in
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RegisterNo. 678, on June 14, 2012, and approved by theFinding of Emergency
NaturalResources Board on June 27, 2012. Pursuanto s. 227.24, Stats., the department finds that an
P emergencyexists and that this rule is necessary for the
Finding of Emergency _ . immediatepreservation of the public peace, health, satety
A non-statutory provision, Section 21, of 204CT 169 \yelfare. The welfare of state-licensed commercial fishers,
requires the departmentto submit rules necessary for tripal commercial fishers, recreational anglers, and associated
|mp|ementat|0n0r Intel’pretatlon and estab“shes that the businesses's threatened by ajec“ne in the |ake trout

departments not required to make a finding of egency. populationin the Apostle Islands vicinity of Lake Superior
Filed with LRB: September 14, 2012 The continued, persistent decline in lake trout population
o abundancesnd predicted further declines necessitate the
Publication Date: ~ October 1, 2012 currentreductions in order to ensure a sustainable lake trout
Effective Dates: October 1,2012 through the fishery over the long—term. Lake trout harvest limits were

negotiatedn October 2013 among the Department of Natural
Resourcesind the Red Clifand Bad River Bands of Lake
Superior Chippewa and those changes must be ordered

. . throughadministrative code. This engency rule imeeded

NaturalResources Board proposes an order to cézdpter

date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

NR 85, relating to development of a competitive grant Filed with LRB: January 14, 2014
program for cities, villages, towns, counties, federally Publication Date: ~ January 13, 2014
recognizedndian tribes or bands located in this state, and fish Effective Dates: January 13, 2014 though
farmsin order to increase the capacity to raise walleye for ' June 11, 20’14

stockingin Wisconsin waters.

) Extension Through: October 9, 2014
This rule was approved by the Governor on November 8,
2013. 5. EmR1405(DNR # WM-24-13(E)) — The Wconsin
The statement of scope for this emency rule, SS 104-13, NaturalResources Board proposesorder to repeal sections
wasapproved by the Governor on Augg; 2013, published ~ NR 10.01 (3) (ed), (es) 3and (et), 10.07 (3), 10.09 (2), 10.28
in Register No. 692n September 1, 2013 (August 31, 2013), (3), and 45.09 (9)to amendections NR 1.15 (1) (a), (b), and
andapproved by the Natural Resources Board on Septembe(c) 1., (2) (a) (intro.) and (at), and (3), 10.001 (2e), (6p), and

25,2013. (19€),10.01 (3) (es) 1. and 2. and (3) (ev), 10.02 (3), 10.06 (8)
o . (b) and (note), 10.07 (2m) (b) 1., 10.102 (1) (e) 4., 10.105 (1),
Finding of Emergency — Exemption 2), (4,) and (7), 10.106 (in®.) and (1), 12.06 (1), (2), and

2013Wisconsin Act 20, the 2013-15 state budget, included 24), 12.16 (4), 13.38 (2) (b) and (Note), and 19.60 (2) (k) 1.
the following nonstatutory language: The department of torepeal and recreasections NR 1.15 (2) (a) 8., 10.01 (3) (e)
natural resources may promulgate egemcy rulesunder and (em), 10.104, 10.106 (2), 10.28 (1) and (2), 10.28 (4),
section227.24 of the statutes implementing sections 29.73954 10.41, and to creat€hapter NR 10 (Title.) and sections
and 29.740 .Of th(':.' statutes, as created by this act.N\r 10.001(1k) and (23a) and (b), 10.01 (2) (b) (Note) and
Notwithstandingsection 227.24 (1) (c) and (2) of tstatutes, (4) (dm) (Note), and Subchapter 1| relating to deer

emergency rules promulgated for walleye population anagementhunting, and implementation of the 2012
maintenancand enhancemewgrants remain in &ct until White—tailedDeer Fustee Report.

June30, 2016, or the date on which permanent rules take X
effect, whichever is sooneNotwithstanding sectiod27.24 This emegency rule was approved by the Governor on
(1) (a) and (3) of the statutes, the department is not required-€bruaryl0, 2014

to provide evidence that promulgating this rule as an  The statement of scope for this rule, SS 098-13, was
emergencyule is necessary for the preservation of the public approvedby the Governor on July 22013, published in
peace, health, safetyr welfare and is not required to provide RegisteiNo. 692, on August 14, 2013, and approved by the
a finding of emegency for a rule promulgated under this NaturalResources Board on September 25, 2013.

subsection. Finding of Emergency

Filed with LRB: November 14, 2013 A non-statutory provision, SECTION 9132 of 2013 Act

. ) 20, establishes that the department may promulgate rules to
Publication Date: November 21, 2013 implementthe 2012 final deer management report and that the

Effective Dates: November21, 2013through departments not required to make a finding of emency.
June 30, 2016, or the date on which permanent rules take Filed with LRB: February 25, 2014
effect,vl_\|/h|cr_1eveDr If éooner b ber 12. 2013 and Publication Date: March 7, 2014
earing Late- Dgggmbg: 19' 2013 an Effective Dates: March 7, 2014 though
’ June 30, 2015

4. EmR1401(DNR # FH-26-13(E)) — The Wtonsin 6. EmR1409 (DNR # FH-03-14(E)) — The Wtonsin
NaturalResources Board proposes an order to asettibns  NaturalResources Board proposes an order to asectibns
NR 20.20 (73) (n) 4and 25.06 (1) (8)Wis. Adm. Code,  NR 20.36 (2) and 23.055 (2Yelatingto modifications in

relatingto lake trout harvest limits in Lake Superior daily bag limits andninimum size limits in response to tribal
This rule was approved by the Governor on December 30,harvest.
2013. This emepgency rule was approved by the Natural

The statement of scope for this rule, SS 108-13, was Resource®oard on May 28, 2014, and by the governor on
approvedy the Governor on August 13, 2013, published ~ June6, 2014.
RegisterNo. 692 on August 31, 2013, aagdproved by the The statement of scope for this rule wagproved by the
NaturalResources Board on September 25, 2013. governoron February 14, 2014, published in Register No. 698
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on February 28, 2014, and approvediby Natural Resources
Boardon March 19, 2014.

State.ment of Emergenpy . 1. EmR1324 — The State Superintendent of Public
This emegency rule is needed to promote the preservation sty ctionhereby proposes to amesections Pl 5.02 (6)
andprotection ofpublic peace, health, safegnd welfare in and (11m), 5.035 (6), and 5.Q4relating to high school

the Ceded @rritory of Wisconsin by minimizing regional ¢4, ialencydiplomas and certificates of general educational
socialand economic disruption known @ associated with development

reductions in walleye bag limits onfefeservation waters. o ) )
Per the Dane County Circuit Court order issued in Coyne,

Public Instruction (2)

Filed with LRB: June 16, 2014 etal. v Walker, et al., Case No1+CV-4573, the Department
ot . of Public Instruction is natequired to obtain the Goverrer
Publlc-atlon Date: June 14, 2014 approvalfor the statement of scope or this rule.
Effective Dates: June 14, 2014 though The scope statement for this rule, SS 093-1&s
November 10, 2014 publishedin Register No. 692, on Augud#, 2013, and
Hearing Date: July 14, 2014 and approvedy State Superintendenbly Evers on August 27,
July 16, 2014 2013.
Finding of Emergency
7. EmR1412(DNR # ER-31-13(E)) — The iAtonsin The Department of Public Instruction finds that an

NaturalResources Board proposes an order to ceeafons emergencexists and that the attached rule is necessary for the
NR 10.02 (1), 16.12 (3) (b) 12., 19.275 (4) (bm), 21.13 (4) immediatepreservation of the public peace, health, satety
(bm), and 22.13 (4) (bm) relating to theaddition of the welfare. A statement of the facts constituting the egeecy
Blanding'sturtle to theStates Protected \ld Animal list, IS:

possessioexemptions, and turtle seasons and limits. The number of subtests and the passing scores for the

; General Educational Development (GED)edt will be
Ju'rl;2|zs5er2noel%fncy ule was approved by the Governor on changingn January 2014 when a new tessimplemented by

The stat t of for thi le. SS 124-13 the GED Testing Service.
e statement of scope for this rule, -13, was ;
approvedvy the governor on Septemt28, 2013, published Unlesstherule is changed to reflect these new subtests and

; . assingscores, the Department may be prevented from
in Register No. 694, on October 14, 2013, and approved by th : -
NaturalResources Board on Decembir 2013, ssuing credentials for test takers who pass the GEBt T

because¢he required passing scores will be incorrect.

Finding of Emergency Filed with LRB: December 27, 2013

The emegency rule procedure, pursuant to s. 227.24, At .
Stats. s necessary and justified to preserve the pwisitare Publ|c_at|on Date: December 27, 2013
andinterest in ensuring a sustainable population of Blangling’ Effective Dates: December 27, 2013 tlough
turtles. The Blandings turtleis proposed for delisting from May 25, 2014
the States Threatened Species list per administrativie Hearing Date: February 24, 2014

ER-27-11,which is expected to takefeft as early as
December2013. Although the Blandirngturtle no longer
meetsthe scientific criteria for listing, the Department feels . .
thatthe populatioris nonetheless too vulnerable to survive the |2 tEm{.?lﬂ]l _b The tSt;E’?] Stupeg?tes%dentl ?be“tC
threatof harvest and collection, and believes egaacy rules ~ 'NStruction hereby crea:je apter » relating to
areneeded to ensure a proper recovery before these activitie§oMmmunityprograms and services.
arepermitted. Perthe Dane County Circuourt order issued in Coyne,
All turtles not listed as threatenedendangered in ch. NR etal. v Walker, et al., Case No1+CV-4573, the Department

; o f Public Instruction is natequired to obtain the Goverrer
27 or as otherwise specified have a 135-day open season (Ju .
15-NovembeBO0) during which members of the public may &pprovalfor the statement of SCOPe or this rule.
captureand possess up toisdividuals [s. NR 19.275 (4), The scope_statement for this rule, SS 043-ivhs
21.13(4) and 22.13 (4)] per dayPermanent rule-making to  publishedin Register No. 701, on May 14, 2014, and
protectBlandings turtles from thisharvest will not go into ~ approvedby State Superintendenbily Evers, on May 27,
effect until after the 2014 open season for turtles is already2014.

underway An emegency rule is therefore necessary t0 rindi

preventthe harvest and possession of Blandingirtles Finding of Emergency

; ; The Department of Public Instruction finds that an
%L,:gg%‘gé? 2014 open season until the permanent rule goesemergencyexists and that the attached rule is necessary for the

o ) . immediatepreservation of the public peace, health, satety
The anticipated impactof collection and harvest to welfare. A statement of the facts constituting the egeacy
Blanding’s turtle conservation and recovery in the state js:

necessitateputting the emegency rule into ééct during the
20140pen season for turtles while the agency compligs
the permanent rule—making procedures.

Extension Through: July 24, 2014

Unlessan emagency rule ipromulgated, school districts
will not know which activities would be considered ineligible
costsfor the Community Programs and Services Fund for the

Filed with LRB: July 10, 2014 2014-15school year Not having this information could
o resultin school districts unintentionally making expenditures

Publication Date: ~ July 13, 2014 from the Community Programs and Services Fund in

Effective Dates: July 13, 2014 though 2014-15that are deemed “ineligible costs” after the school

boardhas madédudget decisions and set a tax levy for the
December 9, 2014 2014-15school fiscal yeaSuch a finding would then result
Hearing Date: August 27, 2014 in a negative adjustment to thdistrict's revenue limit
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authorityfor the following 2015-16 school yeaer s. 121.91
(4) (r), Stats., as created by 2013s¢dnsin Act 306. A
district’s revenue limitauthority controls the amount of
combined State GeneralAid and local property taxes
revenuesfor a district. Thus, a distri@’ revenue limit
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Publication Date:
Effective Dates:

August 6, 2014

August 6, 2014 though
January 2, 2015

authority for the 2015-16 school year could be negatively
impactedbased on a definition of “ineligible costs” that was
notin place at the time thaistrict made its 2014-15 budget
decisionsand set the 2014-15 tax levy (by November 2014)
for the Community Programs and Services Fund.

Filed with LRB: June 27, 2014
Publication Date: July 1, 2014

Effective Dates: July 1, 2014 thiough
November 27, 2014

Hearing Date: September 4, 2014

Safety and Professional Services
Uniform Dwelling Code, Chs. 320—325

EmR1403— The Wsconsin Department of Safety and
Professionabervices adopts an orderamendsections SPS

321.02(1) (c), 321.23, @ble 321.25-A, 321.25 (7) (d) and

(8) (a) (Note), and Chapters 320 to 325 Appendix —
Minimum Fastener Schedule dble; and to repeaknd
recreatesection SP3821.25 (8) (b) to (h) and (9)yelating to

wall bracing for one- and two-family dwellings.

This emegency rule was approved by the Governor on

January28, 2014.

Safety and Professional Services
GeneralPart I, Chs. 301—319

EmR1415— An order of the Department of Safety and
ProfessionaBervices to amenskection SPS 305.40 (2) (b),
(3) (b), 4)(a) 1., (b), (c), and (d) 1., and (5and to create
sectionsSPS HRble 305.02 Row24r, Table 305.06 Row 19r
305.40(1) (bm), and 305.437 relating to credentials for
electricians.

This emegency rule was approved by the Governor on July
29,2014.

The statement of scope for this rule, SS 139-13, was

approvedby the Governor on October 28, 2013, published in

Register695 on November 14, 2013, and approved by the
Departmenbn November 26, 2013.

Finding of Emergency
The Department of Safety and Professional Serviicels

thatan emegency exists and that thisle is necessary for the

immediatepreservation of the public peace, health, satety

welfare. A statement of factsonstituting the emgency is as
follows.

Somebuilding designers find the current rules for wall
bracingfor one- and two—family dwellings are toofiitilt to
understanénd applywhich results in unnecessary costs and

The statement of scope for this rule, SS 041-14, wasdelays in home building. Promulgating revisions to the rules
approvedby the Governor on April 30, 2014, published in throughthe emegency rule process is needed in order to avoid
RegisterNo. 701 on May 14, 2014, and approved by the thesecosts and delays as soon as possible. In addition, the

Departmenbn May 27, 2014.

Finding of Emergency

The Department of Safety and Professional Serviices
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows.

SECTION 15 of 2013 Visconsin Act143 exempts any
electricianwho was born on or before January 1, 1956, and
who has at least 15 years of experience in instaltggiring,
or maintaining electrical wiring, from the electrical licensure
andsupervision requirements in sections 101.862 (2) and (3)

of the Statutes. SECTION 15 also requires the Department to

reportthat the Dwelling Code Council isquired to complete
by July 1, 2014, under section 101.62 (4) of the Statistes
expectedo include recommendations to clarify and simplify

theserules through the engency rule process.

Filed with LRB:

Publication Date:
Effective Dates:

February 13, 2014
February 19, 2014

April 1, 2014 through
August 28, 2014

Hearing Date: March 11, 2014
Extension Through: October 27, 2014

promulgaterules establishing criteria and procedures for
issuing a corresponding credentig these grandfathered
electricians.

Becausef Act 143, the statutory requiremeatg now out
of step with the Departmestadministrative rules — and the
stakeholdersvho areaffected by these statutory changes are
confusedby the diferences. For example, there has been
substantial confusion on what thesegrandfathered
electricianscan or need to do and how local governmental
units should treat themPromulgating revisions to the rules
throughthe emegency rule process is needed in order to
minimizethe confusion and any hardship as soopogsible.

Filed with LRB: August 1, 2014

Transportation

EmR1404 The Wsconsin Department
Transportationproposes an order to creaection Tans
327.14 relating to motor carrier safety andeafting small
businesses.

This emegency rule was approved by the Governor on
Februaryl0, 2014.

The statement of scope for this rule, SS 155-13, was
approvedby the Governoon December 16, 2013, published
in Register 696, oecember 31, 2013, and approved by
SecretaryMark Gottlieb as required by s. 227.135 &ts.,
onJanuary 13, 2014.

of
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Finding of Emergency

The welfare of commercial motor vehicle drivers who hold
a commercial driveficense (“CDL") issued by the State of
Wisconsinwho operate commercial motor vehicles outside
this statewill be harmed beginning January 30, 2014, if they
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(4) In order to improve the unemployment insuratmest
fund balance and thereby relieve employafrthe burden
of additional taxation;

(5) In order to better assisnemployment insurance benefit
claimantsto obtain gainful employment; and,

cannot demonstrate compliance with recent federal () |n order to promote the improvement in thésiénsin

regulationsbecause they will be treated by other states as

unlicensed driversBeginningon January 1, 2014, federal
regulationgequire CDL holders to have certified to DOT the
type of commercial driving they do and, if required, to have
submittedproof of medical fithess to drive, and to hadkeir

driving records updated by DOT to show these actions, beforq e

driving a commercial motor vehicle. ThBepartment
publishedthe scope statement fpermanent rulemaking in
September201l to implementthese federal requirements.
The permanent rulemakingfeft is ongoing but will not take
effectbefore the January 30, 2014 deadline for compliance.

Filed with LRB: February 14, 2014
Publication Date: February 16, 2014

Effective Dates: February 16, 2014 thiough
July 15, 2014

Extension Through: September 13, 2014

Workforce Development
Unemploymentnsurance, Chs. DWD 100-150

EmR1316 — The Wsconsin Department of @vkforce
Developmenhereby adopts an orderrepeakections DWD
126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
(2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
127.02(5) and (10), and127.08 to renumber and amend
sectionDWD 126.02 (1) to amendsections DWD 126.01,
126.03 (intro.) and (2), 127 (title), 127.01 (1), (2) (indx),

(@), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
(1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
recreatesections DWD 127.01 (2) (j) and 127.07 (&nd to
createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
127.06 (1) (c) relating to unemployment insurance work
registrationwork search, and benefit claiming procedures.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this egency rule, SS 106-13,
wasapproved by the Governor on Augadt 2013, published

economyas a result of thenmediate implementation of
legislative directiveswith respect to the unemployment
insuranceprogram contained in 2013i¥¢onsin Act 20
and2013 Wsconsin Act 36.
Adoption of the emeagency rule will ensure that these
gislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 Mtonsin Act 20 and
2013Wisconsin Act 36.

Filed with LRB: September 25, 2013

Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013

Extension Through: June 25, 2014

Workforce Development
ApprenticeshipChs. DWD 295-296

EmR1406 — The Wsconsin Department of @vkforce
Developmenhereby adopts the followirgmegency rule to
create section DWD 295.25 relating to apprenticeship
completionawards.

The emegency rule was approved lifie governor on
March?21, 2014.

The statement of scope for this emency rulewas
approvedoy the Governor ofrebruary 13, 2014, published in
RegisteNo. 698 on February 28, 2014, and approved by the
Secretaryof the Department of Wkforce Development on
March 11, 2014.

Finding of Emergency

The department of workforce developmdinds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
factsconstituting an emgency include:

(1) Wisconsin currently has more than 2,100 employers
participating in, and training individuals, under the

in Register No692 on August 31, 2013, and approved by the apprenticeshiprogram.

Secretaryf Workforce Development on Septembér 2013.

Finding of Emergency
The Department of Wrkforce Development finds that an

emergenciexists and that the attached rule is necessary for th

immediatepreservation of the public welfare. Statements of
thefacts constituting the enmgancy are:

(1) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidirmsn
two to at least four;

(2) In orderto simplify the process and compliance with
respectto requirementsfor unemployment insurance
claimantsto register for work;

(3) In order to execute the nestatutory requirement to
requestdditional information from claimants;

(2) During 2013, Wsconsin had 9,723 valid
apprenticeshigontracts.

(3) Over the past ten years, the completion rate of the

@pprenticeshiprogram averaged between 55-60%.

(4) 2013 Wsconsin Act 57 creates an apprenticeship
completion award program to be administered by the
departmenbf workforce development to partially reimburse
tuition costs incurred by an apprentice who has successfully
completed part or all of the requirements of their
apprenticeshipcontract, and is employed in the trade,
occupationpr business under the apprenticeship contoact,
the sponsor of the apprentice.

(5) The department of workforce development has
receivedgeneral purpose revenue (GPR) funds of $225,000
in fiscal year 2013-14 and 2014-15, to distribute up to 25%,
or $1,000, whichever is less, of the tuition costs incubed
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theapprentice and sponsor of the apprentice. The amount ofundsfor fiscal year 2013-14 would be lasthe emegency
the first payment upon successful completion by the ruleis not adopted.

ggggenticeof the first year of the contract may not exceed Filed with LRB: March 26, 2014

(6) The departmerdf workforce development is adopting Publication Date: ~ March 27, 2014
this emegency rule to prevent gotential hardship to Effective Dates: Mar ch 27, 2014 though
Wisconsin'sapprenticeship program participants. Adoption August 23, 2014
of this emegency rule will ensure those participating in an . ) ’
eligible apprenticeship contract may begin receiving Hearing Date: May 15, 2014
apprenticeshipcompletion awards as soas possible. Extension Through: October 22, 2014

Becausea permanent rule cannot be adoptedime, GPR
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ScopeStatements

Justice

SS072-14

This scope statement was approved by the governor on July
28,2014.

Rule No.
Chapter Jus 9 (revise).

Relating to

Proceduresand standardéor the submission of human
biological specimens, the analysis of DNA in those
specimensthe maintenance of a data baflDNA analysis
data,and the use and dispositionspiecimens and data in the
databank under ss. 165.76 and 165.77, Stats.

Rule Type
Permanent.

1. Finding / Nature of Emergency (Emergency Rule
Only)

Not applicable

2. Description of the Objectives of the Rules

The State of Visconsin Department of Justice proposes to
repealand recreate W. Admin. Code ch. Jus 9, which
governs the procedures for the submission of human
biological specimens tadhe Department of Justice crime
laboratories for DNA analysis, the analysis of such
specimensthe maintenance of a data bafkDNA analysis
data,the use of the DNA data bank, the expungenuént
biological specimens and DNAanalysis data, the
confidentiality of some DNAdata bank records, and the
impositionof a DNA analysis surchgein certain cases. The
currentrules alsoprovide penalties for failure to submit a
requiredbiological specimemand require the department of
correctionsthe department of health services, colsugial
servicesdepartments, ancounty sherfs to cooperate with
DOJin meeting the requirements of the rules.

The proposed rulegould repeal 6. Admin. Code ch. Jus
9 and recreate that chapter so as to bring it into full compliance
andconsistency witlthe provisions in 2013 i&tonsin Act 20
and2013 Wsconsin Act 214 that amended various statutes
relatedto the collectiorand handling of biological samples,
the conduct of DNA analysis, and the handling of DNA
analysisdata.

Theproposed rules will cover the following subject areas:

Proceduresand time limits for obtaining and
submitting biological specimendrom persons in
multiple statutory categories, including:

e anyperson arrested for a violent crime or ¢jeat
with a violent crime and making an initial
appearance criminal court

e any persorsentenced or placed on probation by a
court for any crime

any person found to be a sexually violent person
underch. 980, Stats.

any personfound not guilty by reason of mental
diseaseor defect of certain felony or sex-related
offensesor of ofenses for failing to provide
requiredbiological specimens

any person taken into custqdy custodyor before
a court for a juvenile dénse that would be a
violent crime if committed by an adult

any person adjudicated delinquent fojuaenile
offensethat would be a felony if committed lay
adult, for certain violent denses or sex-related
non-felony ofenses, ofor non—felony ofenses
for failing to provide required biological
specimens

any person involuntarilcommitted for treatment
for a juvenile ofense that would be a felony if
committed by an adult, forcertain violent or

sex-related non-felony ofenses, or for

non-felonyoffenses for failing to provide required
biological specimens

certainpersons on parole, extended supervision, or
probation in this state based on violations in
anotherstate that, if committed in this state, would
constitute a felony or certain non-felony
sex-relatedffenses

any personrequired by a court to provide a
biological specimen

Proceduresand time limits for obtaining and
submitting biological specimendrom persons in
multiple statutory categoriesbased upon events
occurringwithin a specified range of dates. These
categoriesnclude:

any person who is or was in institutional came
sentencedr placed on probation after August 12,
1993, for certain sex-related feihses

any person who, on or after August 12, 1993, has
beenfound not guilty or not responsible by reason
of mental disease or defect and has been
committedfor certain sex-related feihses

any person who, based on certain sexual assault
offenses,is or was in a juvenile correctional
facility, in a secured residential care center for
children and youth, or on probation, extended
supervision, parole, supervision, or aftercare
supervisiorafter August 12, 1993

any person who, based on certain sexual assault
offensesijs or was in prison after August 11993,
andbefore January 1, 2000

any person found to be a sexually violent person
underch. 980 on or after June 2, 1994

any person found guilty of a felony or who is or
wasin prison fora felony on or after January 1,
2000

any person who, on or after January 1, 2000, has
beenfound not guilty or not responsible by reason
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of mental disease or defect for certagx—related
offensesor offenses for failing to provide required
biological specimens

e anyperson who is or was in institutioredre on or
after January 1, 2000, for a felory for certain
sex—relatechon—felony ofenses or non-felony
offensedor failing to provide required biological
specimens

e any person who, between January 1, 2000, and
April 1, 2015, is found guilty of certain sex-related
offensesor offenses for failing to provide required
biological specimens

e any person found guilty of a misdemeanor on or
after April 1, 2015

personssubmit biological specimens tioe crime laboratories

in DOJ for DNA analysis andhat the resulting data be
includedin a DNAdata bank. Acts 20 and 214 expanded the
rangeof categorieof persons who are required to submit
DNA samples to law enforcement, required courts to order the
submissiorof DNA samples by persons from whom samples
werenot obtained at the time of arrest or cust@kpanded
the categories of persons immune from civil or criminal
liability arising out of the statutorily—-mandated acquisition of
DNA samples, authorized certairfiofals to use reasonable
forcein obtaining a DNA sample in some circumstanees,
expanded the circumstances in which specimens and
informationin the data bank may or must be expunged.

Acts 20 and 214 also revised the administratiemaking
requirementsmposed on DOdNnder s. 165.76 (4), Stats. As
Proceduresand standards under which DOJ will revised,the statute requires DOJ to promulgate rules that
identify and notify individuals who are required accomplisha variety of enumerated tasks and that carralbut
providea biological specimen and who have not yet of DOJ's other duties under s. 165.76, Staists 20 and 214
doneso. alsorevised some of the statutory requirements related to
Proceduresindstandards for determining whether a DNA analysis and the maintenancettué DNA data bank in
personrequired tgprovide a biological specimen who ~S-165.77 Stats. Under s. 165.77 (8), Stats., DOJ is required
has previously provideda specimen is required to t0 promulgate rules to administer thetatute, including its
provideanother specimen. revisedprovisions.

Procedureand standards governing the submission of ~ Therules proposed here will ndtemselves establish new

biological specimens by law enforcement agencies to Policies, but rather will carry into déct the legislative
the Department of Justice crime laboratories. directivesset forthin Acts 20 and 214 by providing specific

Procedureandstandards governing the DNA analysis procedurestime limits, and standards for carrying out various

of biological specimenghe maintenance of a data statutorilyprescribed policy objectives,
bankof DNA analysis data, and the use of datth&
data bank by the Department of Justicgime
laboratories.

Proceduresndstandards governing the destruction of
biologicalsamples by the Department of Justice crime
laboratories.

Proceduresand standardsfor reimbursing law
enforcemenand tribal law enforcement agencies for
the collection and handling of biological specimens.

Proceduresnd standardgoverning access to and use
of records of the DNA analysis data bank and the
confidentialityof some DNA data bank records

Proceduresand standards for submitting biological
specimensand data for inclusion in one or more
nationalindex systems and for ensuring compliance
with any applicable requirements for participating
anysuch national index systems.

Proceduresind standards governing requests from an
individual for DNA analysis of the individua’own
specimen.

Procedureand standards governing requests from an
individual for expungementof the individuals
biological specimens and DNA analysis data.

The rules will continue to require the department of
correctionsthe department of health services, county
socialservices departments, county sHeriindlaw
enforcementagenciesto cooperate with DOJ in
meetingthe requirements of the rules.

3. Description of existing policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background and Justification for the Proposed Rule

In 2013 Wisconsin Act 20 (“Act 20”) and 2013 i¢onsin
Act 214 (“Act 214"), the State of W&tonsin substantially
revisedexistingstatutes related to the requirement that certain

4. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

A.Section 165.76 (4), Stats.

The department of justice shall promulgate rules to do
all of the following:

(a) Establish procedures and time limits for obtaining
and submittingbiological specimens under this section
andss. 51.20 (13) (cr), 165.84 (7), 938.21 (1m), 938.30
(2m), 938.34 (15), 970.088), 971.17 (1m) (a), 973.047,
and 980.063.

(b) Specify whether an individual who is required
underthis section oss. 51.20 (13) (cr), 165.84 (7), 938.21
(1m), 938.30 (2m), 938.34 (15), 970.(8®), 971.17 (1m)
(a),973.047, or 980.063 to provide a biologispecimen
for deoxyribonucleic aciénalysis must provide a new
biological specimen if the crime laboratories already have
a biological specimen fronthe individual or if data
obtained from deoxyribonucleic acid analysis of the
individual’s biological specimen are already included in
thedata bank under s. 165.77 (3).

(c) Allow a biological specimen, afata obtained from
analysisof a biological specimen, obtained under this
section,under s. 51.20 (13) (cr), 938.21 (1m), 938.30
(2m), 938.34 (15), 970.088), 971.17 (1m) (a), 973.047,
or 980.063, qrif the specimeiis required to be analyzed
under s. 165.84 (7) (am) 1m., undell65.847) (ah), to
be submittedfor inclusion in an index established under
42 USC 14132(a) or in another national index system.

(d) Provide reimbursement from s. 20.455 (2) (Lm) to
aperson in chae of alaw enforcement agency or tribal
law enforcement agency atrate of $10 per specimen
exceptthat, if the department already habialogical
specimenpr data obtained from analysis ob@logical
specimenfrom theindividual, the department may not
reimbursethe person in chge of the agency

(e) Carry out the departmestiuties under this section.
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B. Section 165.77 (8), Stats.

The department shall promulgatales to administer
this section.

C.Section 227.1 (2) (a), Stats.

(2) Rule—making authority is expressly conferred as
follows:

(a) Each agency may promulgatées interpreting the
provisionsof any statute enforced or administeredhwsy
agency,f the agency considersnecessary to ffctuate
the purpose of the statute, but a rule@ valid if the rule
exceedghe bounds of correct interpretation. All of the
following apply to thepromulgation of a rule interpreting
the provisions of a statute enforced or administered by an
agency:

1. A statutory or nonstatutory provision containing a
statementor declaration of legislative intent, purpose,
findings, or policy does not confer rule—making authority
on the agency or augmetthe agency rule-making
authority beyond the rule-making authority tha
explicitly conferred on the agency by the legislature.

2. A statutory provision describing the agercy’
generalpowers or duties does not confete—making
authority on the agency or augment the agescy’
rule—-makingauthority beyondhe rule—making authority
that is explicitly conferred on theagency by the
legislature.

3. A statutory provision containing a specific standard,
requirementpr threshold does not confer on the agency
theauthority to promulgate, enforce, or administenla
that contains a standard, requirement, or threshalts
more restrictive than the standard, requirement, or
thresholdcontained in the statutory provision.
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proposedules, including researcHrafting, and compliance
with required rulemaking procedures.

6. Description of all Entities that may be Impacted by
the Rule

Theinterests of those persons who are statutorily required
to submit DNA samples to law enforcement will be directly
affectedby the provisions in the proposed rules governing:

Proceduresand time limits for obtaining and
submittingDNA samples.

Procedures and standards for identifying and
notifying individuals who are required to provide a
DNA sample but have not yet done so.

Proceduresindstandards for determining whether a
personwho has previously provideal DNA sample
may be required to provide another sample.

Proceduresind standardgoverning access to and use
of DNA data bank recordsnd the inclusion of such
recordsin one or more national index systems.

Proceduresndstandards governing the destruction of
biologicalsamples.

Proceduresind standards governing requests from an
individual for DNA analysis of the individua’own
specimen.

Proceduresind standards governing requests from an
individual for expungement of the individuaDNA
samplesand data.

Theinterests of sexual assault victims nieeyafected by
the provisions in the proposedles governing the handling of
DNA samples and data in sexual assault cases.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is

Section227.11 (2) (a), Stats., expressly confers on DOJ the Intended to Address the Activities to be Regulated by
generalpower to determine whether administrative rules the Rule
interpretingstatutory provisions that are to be enforced or  The activities regulated by the proposedes are also
administeredoy DOJ are necessary tdetuate the purpose affectedby the federal statutes and regulations that govern the
of those statutory provisions and, if such necessity is found,combined DNA Index System (“CODIS”), which is the
to promulgate such administrative rules, as long as those rulegrogramof support for state and local criminal justice DNA
do not exceed the bounds of correct interpretation of the gatabasesperated by the Federal Bureau of Investigation,
governingstatutes. pursuanto 42 U.S.C. § 14132 and 28 (RFPart 28.

DOJfinds that the rules here proposed are necessary to CODIS includes the National DNA Index System

effectuatethe statutory objective described in detail above.
DOJ further finds that the rules here proposed:

do not exceed the bounds of correct interpretation of
the pertinent statutes;

(“NDIS"), a national database that contains Dhdalysis
datacontributed by forensic laboratories at the fedestale,
and local levels. Under s. 165.76 (4) (c), Stats., DOJ is
expresslyauthorized to submit biologicapecimens or DNA
analysisdata for inclusion in NDIS.

areauthorized by those statutes and are not based on Forensidaboratories participating in NDIS are required to
authority derived from any other statutory or e accredited by a nationally recognized forensic science
non-statutongtatements or declarations of legislative associationto undego an external audit every two years to
intent, purpose, findings, or policy; demonstratecompliance with quality assurance standards
areauthorizecas necessary interpretations of specific €Stablishedby the FBI, and to disclose DNA samples or
statutoryrequirements and are not based on authority @nalyses only in accordance with federal privacy

derivedfrom any other general poweos duties of
DOJ;and

morerestrictive than the standards and requirements
containedn the pertinent statutes.

5. Estimate of the Amount of Tme that State
Employees Wil Spend to Develop the Rule and of Other
Resouices Necessary to Develop the Rule

It is estimated that statemployees will spend
approximately800 hours on the rulemaking process for the

. . ri
do not impose any standards or requirements that aréj

requirementsSee42 U.S.C. § 14132(b)(2) and (3\ccess

to NDIS is subject to cancellation if the quality control and
vacyrequirements are not met. 42 U.S.C. § 14132(c).
The proposed rules will include procedures and standards
for submitting biological specimens and data to NDISfand
ensuring consistency with all applicable federal
requirements.

8. Anticipated Economic Impact of Pioposed Rules

It is not anticipated that the proposed ruiéls have any
economidmpact on non—governmental persons and entities.
The proposed rules will imposeertain responsibilities on
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local units of government. However kits for collecting
biological samples will be supplied to local units of
governmenty the state antbcal units of government will
also receive a reimbursement from the state for each
biological sample submission. Accordinglyis anticipated
thatthe proposed rules will not have amgt economic impact
on local units of government.

9. Contact Person

AssistantAttorney General Thomas C. Bellavigg08)
266-8690

The scope statement was approved by the governor on July

Natural Resources

Fish, Game, etc., Chs. 1—
SS079-14
(DNR # LE-17-13)

29,2014.

Rule No.
Chapters NR 50 and 64 (revise).

Relating to

Revisions to law enforcement aids to counties and
municipalitiesunder Chapter NR 50 and section NR 64.15.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule

Only)

These will be permanent rules.

2. Detailed Description of the Objective of the Raposed

Rule

Make revisions toss. NR 50.12 and 50.13,i&V Adm.
Code,and move language from s. NR 64.15 to ch. NR 58, W
Adm. Code, pertaining to law enforcement aids to counties
andmunicipalities for boat, all-terrain/utility terrairehicle,
and snowmobile patrol units. The proposed revisions will

provideconsistency and standardization for the state, counties

and municipalities in the administration of the law
enforcementids program.

3. Description of the Existing Policies Relevant to the
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

All-Terrain Vehicle (ATV) Patrol Units — s. NR 64.15,

Wis. Adm. Code.

Move this section from ch. NR 64 to ch. NR 50isW
Adm. Code, to provide one code location for all law
enforcemenaids to municipalities. Each of tpatrol
units use the same forms and process for claims for
reimbursement.

Changecurrent references to “all-terrain vehicle” to
“all-terrain and/or utility terrain vehicles” to reflect
law changes ééctive July 2012 under 20Mis. Act
208.

Clarification of Definition: Under s. NR 64.02 (7)
“Enforcement’means the detection and prevention of
crimesand civil violations, and the arrest of those
personswvho violate such laws. olqualify for state
aidsunder s. 23.33, Stats., and\R 64.15, \lg. Adm.
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Code, officers involved in the‘enforcement” of s.
23.33,Stats., must meet the requirements in s. 165.85,
Stats. at the end othe patrol period and must have the
authorityto make arrests for the violations of the laws
theyare employed to enforce.

Include hours for safety education teaching as a
reimbursablecost, consistent with water safeistrol
requirements. Allowing safety education teaching
hoursas exempt hours will allow the patrol units to
include all relevant hours on their claim, while
keeping the patrol hours as actual hours spent
patrolling. A local unit of government may be
reimbursedfor the actual teaching houd a law
enforcementofficer who conducts an authorized
departmentATV safety education courseedching
hoursareconsidered “exempt” hours and may not be
includedin patrol hour totals. Reimbursement will be
limited to two (2) ATV Safety education courses per
patrolyear

SalarySchedule: Increase the allowafslage rate to
actual costs up to a maximum of 50% of the
reimbursablestraight time salary rate to allow the
patrol units to more accuratelseflect current day
practicesvhen calculating fringe rate percentage.

SalarySchedule: To provide consistency across the
threepatrol unit types, create a maximum percentage
limited to 30% of the total hours claimed for
administrativehours that patrols may be reimbursed.
To provide consistency across the three patrot
typesand to limit the administrative hours claimed by
apatrol unit to ensure patrol units are reimburged
time spent patrolling vs. administrative tasks, thereby
reducing the cost per citation. Examplesf
Administrativehours: creating arrest reports, daily
logs, court time, equipment purchasing/
specificationspreparing claim packet.

Patrol Hours: Increase the minimum patrols hours
required for patrol units to be eligible for a
reimbursementrom 20 to 40 hours.

RequireDepartment approval prior to the purchase
capital equipmentto ensure consistency across the
state.

Depreciation Schedule: @ provide consistency
acrossthe three patrol unit types, changes would be
made to the depreciation methods. Capital items
($2,5000r over) authorized by the Department shall be
depreciatedover a period of five (5) years a0%
annually. Repairsunder $2,500 to authorized capital
equipmentmay be reimbursed during the year the
repairswere paid far All repairs to capital equipment
$2,500and over shall be depreciated over a period of
five (5) years at 20% annually

Removerequirement for DNRo send forms to the
patrols. Formsare available electronically on the
DNR’s webpage.

Removerequirement for patrol units to subnfit
copiesof the completed forms to DNR. wd copies
areunnecessary

SnowmobilePatrol Units — s. NR 50.12, i8¢/ Adm.Code.

Clarification of Definition: Under s. NR 50.03 (8)
“Enforcement”’means the detection and prevention of
crimesand civil violations, and the arrest of those
personswho violate such laws. ofqualify for state
aidsunder ss. 30.79 and 350.12, Stats., and ss. NR
50.12and50.13, Wis. Adm. Code, dicers involved in
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the “enforcement” of ss. 30.50 to 30.80, Stats., or ch. WaterSafety Patrol Units — s. NR 50.13j3N/Adm. Code

350, Stats. must meet the requirements in s. 165.85,
Stats. at the end othe patrol period and must have the
authorityto make arrests for the violations of the laws
theyare employed to enforce.

Include hours for safety education teaching as a
reimbursableost, consistent with water safetstrol
requirements. Allowing safety education teaching
hoursas exempt hours will allow the patrol units to
include all relevant hours on their claim, while
keeping the patrol hours as actual hours spent
patrolling. A local unit of government may be
reimbursedfor the actual teaching houdf a law
enforcementofficer who conducts an authorized
departmentATV safety education courseedching
hoursareconsidered “exempt” hours and may not be
includedin patrol hour totals. Reimbursement will be
limited to two (2) A’V Safety education courses per
patrolyear

SalarySchedule: Increase the allowablage rate to
actual costs up to a maximum of 50% of the
reimbursablestraight time salary rate to allow the
patrol units to more accuratelgeflect current day
practiceswhen calculating fringe rate percentage.

SalarySchedule: To provide consistency across the
threepatrol unit types, create a maximum percentage
limited to 30% of the total hours claimed for
administrativehours that patrols may be reimbursed.
To provide consistency across the three patrot
typesand to limit the administrative hours claimed by
apatrol unit to ensure patrol units are reimburfeed
time spent patrolling vs. administrative tasks, thereby
reducing the cost per citation. Examplesf
Administrativehours: creating arrest reports, daily
logs, court time, equipment purchasing/
specificationspreparing claim packet.

Patrol Hours: Increase the minimum patrols hours
required for patrol units to be eligible for a
reimbursemenfrom 20 to 40 hours.

RequireDepartment approval prior to the purchafe
capital equipmentto ensure consistency across the
state.

Depreciation Schedule: @ provide consistency

acrossthe three patrol unit types, changes would be
made to the depreciation methods. Capital items
($2,5000r over) authorized by the Department shall be

Clarification of Definition: Under s. NR 50.03 (8)
“Enforcement”’means the detection and prevention of
crimesand civil violations, and the arrest of those
personswho violate such laws. ofqualify for state
aidsunder ss. 30.79 and 350.12, Stats., and ss. NR
50.12and50.13, Ws. Adm. Code, dicers involved in
the“enforcement” of ss. 30.50 to 30.80, Stats., or ch.
350, Stats. must meet the requirements in s. 165.85,
Stats. at the end othe patrol period and must have the
authorityto make arrests for the violations of the laws
theyare employed to enforce.

SalarySchedule: To provide consistency across the
three patrol unit types,increase the maximum
percentagefrom 20% to 30% of the totahours
claimedfor administrative hours that patrols mag
reimbursed.To limit the administrative hours claimed
by a patrol unit to ensure patrol units are reimbursed
for time spent patrolling vs. administrative tasks,
therebyreducing the cost per citation. Examples of
Administrative hours: creating arrest reports, daily
logs, court time, equipment purchasing/
specificationspreparing claim packet.

Patrol Hours: Increase the minimum patrols hours
required for patrol units to be eligible for a
reimbursementrom 40 to 80 hours.
RequireDepartment approval prior to the purchase
capital equipmentto ensure consistency across the
state’spatrol unit.

Warnings: To provide consistency across the three
patrol unit types, allow patrol units to claim written
warnings in addition to citations similéw the AV
andsnowmobile patrol reimbursable itemswar(2)
documentedvritten warnings will be given the same
weightas an arrestNo more than 50% of the credits
to reach the standard may be written warnings.

Add Municipal Boat Patrol US Coast Guard Annual
Report(Form 8700-330) to the lisif forms required
aspart of the annual reimbursement claim submittal.
Information collected on this form is required the
US Coast Guard federal grant application process.
Removerequirement for DNRo send forms to the
patrols. Forms are availablelectronically from the
DNR webpage.

Removerequirement for patrol units to subniit
copiesof the completed forms to DNR. wd copies
areunnecessary

depreciatecover a period of five (5) years a0%

| : ) 4. Detailed Explanation of Statutory Authority for the
annually. Repairsunder $2,500 to authorized capital

L > y Rule (Including the Statutory Citation and Language)
equipmentmay be reimbursed during the year the  Thechapter relating tevater safety patrol units in s. 30.79,
repairswere paid far All repairs to capital equipment  gtats. establishes that the departmehall promulgate rules
$2,500and over shall be depreciated over a period of {hat restrict the costs eligible for state aid. Snowmobile
five (5) years at 20% annually enforcementid language statutory authority is contained in

» Removerequirement for DNRo send forms to the s. 350.12 (4), Stats. All terrain/utility terrain vehicle
patrols. Formsare available electronically on the enforcemengid language is contain in s. 23.33 (9), Stats.,

DNR's webpage. 5. Estimate of Amount of Time that State Employees
» Removerequirement for patrol units to subnfit Will Spend Developing the Rule and of Other Resoues

copiesof the completed forms to DNR. wb copies ~ Necessary to Develop the Rule
areunnecessary One month.
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6. List with Description of all Entities that may be Affected by the Poposed Rule

ATV

BOAT

SNOWMO-

BILE

MUNICIPALITY

1

ADAMS COUNTY SHERIFF'S DEPT

1

ASHLAND COUNTY SHERIFF'S DEPT

BALSAM LAKE, VILLAGE OF

BARRON COUNTY SHERIFF'S DEPT

BAYFIELD COUNTY SHERIFF'S DEPT

BIG CEDAR LAKE P&R DISTRICT

BROWN COUNTY SHERIFF'S DEPT

BURLINGTON, TOWN OF

BURNETT COUNTY SHERIFF'S DEPT

CALUMET COUNTY SHERIFF'S DEPT

CHENEQUA, VILLAGE OF

CHIPPEWA COUNTY SHERIFF'S DEPT

CHURCH PINE, ROUND & BIG LAKE

CLARK COUNTY SHERIFF'S DEPT

COLOMA, TOWN OF

COLUMBIA COUNTY SHERIFF'S DEPT

DANE COUNTY SHERIFF'S DEPT

DEERFIELD, TOWN OF

DELAFIELD, CITY OF

DELAVAN, TOWN OF

DODGE COUNTY SHERIFF'S DEPT

[

DOOR COUNTY SHERIFF'S DEPT

DOUGLAS COUNTY SHERIFF'S DEPT

RR R R R R RR R PR R R PR PR PR PR R R e

DOVER, TOWN OF

DUNN COUNTY SHERIFF'S DEPT

EAGLE, TOWN OF

EAST TROY TOWN OF

EAU CLAIRE COUNTY SHERIFF'S DEPT

ELKHART LAKE, VILLAGE OF

FARMINGTON, TOWN OF

FLORENCE COUNTY SHERIFF'S DEPT

FOND DU LAC COUNTY SHERIFF'S DEPT

FONTANA, VILLAGE OF

FOREST COUNTY SHERIFF'S DEPT

FOX LAKE, TOWN OF

GENEWA LAKE LAW ENFORCEMENT

R RR R R R R R R R R e

GENEWA, TOWN OF

GREEN COUNTY SHERIFF'S DEPT

GREEN BAY, CITY OF

GREEN LAKE COUNTY SHERIFF'S DEPT

HANCOCK, VILLAGE OF

HARTFORD, TOWN OF

IRON COUNTY SHERIFF'S DEPT

JACKSON COUNTY SHERIFF'S DEPT

JEFFERSON COUNTY SHERIFF'S DEPT

JUNEAU COUNTY SHERIFF'S DEPT

R R R R e

N e e I

A e I

KENOSHA COUNTY SHERIFF'S DEPT

KEWAUNEE COUNTY SHERIFF'S DEPT

=

LA GRANGE, TOWN OF

=

LAC LA BELLE, VILLAGE OF

LACROSSE COUNTY SHERIFF'S DEPT

LAFAYETTE COUNTY SHERIFF'S DEPT

Page 19
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1 LAKE DELTON, VILLAGE OF

=Y

LAKE GENEVA, CITY OF

=

LAKE MILLS, TOWN OF

1 1 LANGLADE COUNTY SHERIFF'S DEPT

LAUDERDALE LAKE MGMT

LAVALLE, TOWN OF

LEGEND LAKE PRD

1 LINCOLN COUNTY SHERIFF'S DEPT

LINCOLN, TOWN OF (LAKE WAPAGASSET/BEAR TRAP)

LINN, TOWN OF

LITTLE CEDAR LAKE P&R DISTRICT

MANIT OWISH WATERS, TOWN OF

1 1 MANIT OWOC COUNTY SHERIFF'S DEPT
1 1 MARATHON COUNTY SHERIFF'S DEPT
1 1 MARINETTE COUNTY SHERIFF'S DEPT
MARION, TOWN OF
1 MARQUETTE COUNTY SHERIFF'S DEPT
1 1 MENOMINEE COUNTY SHERIFF'S DEPT

MEQUON, CITY OF

MERTON, TOWN OF

1 MILWAUKEE COUNTY SHERIFF'S DEPT

MILWAUKEE, CITY OF

MINOCQUA/WOODRUFF BOA PATROL

MUKWONAGO, TOWN OF

MUSKEGO, CITY OF

NORWAY, TOWN OF

OAKLAND, TOWN OF

OCONOMOWOC LAKE, VILLAGE OF

OCONOMOWOC, CITY OF

OCONOMOWOC, DWN OF

RRR R RR R R RRRR R PR PR R R R R PR PR PR R R e

1 1 OCONTO COUNTY SHERIFF'S DEPT
1 1 ONEIDA COUNTY SHERIFF'S DEPT
OSCEOLA, TOWN OF
1 OUTAGAMIE COUNTY SHERIFF'S DEPT
1 OZAUKEE COUNTY SHERIFF'S DEPT

RANDALL, TOWN OF

1 PADDOCK LAKE, VILLAGE OF

1 PARK LAKE MGMT DISTRICT

1 PEWAUKEE, CITY OF
1 1 1 PIERCE COUNTY SHERIFF'S DEPT
1 1 1 POLK COUNTY SHERIFF'S DEPT

1 PORI WASHINGTON, CITY OF
1 1 1 PORTAGE COUNTY SHERIFF'S DEPT
1 1 1 PRICE COUNTY SHERIFF'S DEPT
1 1 1 RACINE COUNTY SHERIFF'S DEPT

1

1

RICHFIELD, TOWN OF

1 RICHLAND COUNTY SHERIFF'S DEPT

1 ROCK COUNTY SHERIFF'S DEPT

ROCK RIVER SAFETY RTROL

ROME, TOWN OF

1 RUSK COUNTY SHERIFF'S DEPT

ST CROIX COUNTY SHERIFF'S DEPT

SALEM, TOWN OF

1 SAUK COUNTY SHERIFF'S DEPT

=

1 SAWYER COUNTY SHERIFF'S DEPT

RR R R R R R PR
|_\

1 SHAWANO COUNTY SHERIFF'S DEPT
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1 SHEBOYGAN COUNTY SHERIFF'S DEPT
SILVER LAKE P&R DISTRICT
SILVER LAKE, VILLAGE OF
SPRINGWATER, TOWN OF
STEPHENSON, DWN OF
STURGEON B4, CITY OF
SUMMIT, TOWN OF

1 TAYLOR COUNTY SHERIFF'S DEPT

N R

THREE LAKES, TOWN OF

TROY TOWN OF

TWIN LAKES, VILLAGE OF

VILAS COUNTY SHERIFF'S DEPT

S R

WALWORTH COUNTY SHERIFF'S DEPT

WASHBURN COUNTY SHERIFF'S DEPT

R R R

WASHINGTON COUNTY SHERIFF'S DEPT

WATERFORD, OWN OF
WAUKESHA COUNTY SHERIFF'S DEPT

[N

=Y

WAUPACA COUNTY SHERIFF'S DEPT

1 WAUSHARA COUNTY SHERIFF'S DEPT

WEBB LAKE, TOWN OF

WHEATLAND, TOWN OF

WHITEWATER, TOWN OF

WILLIAMS BAY, VILLAGE OF
1 WINNEBAGO COUNTY SHERIFF'S DEPT
1 WOOD COUNTY SHERIFF'S DEPT
46 123 62

R R R PR R R PR e

7. Summary and Peliminary Comparison with any 9. Anticipated Number, Month and Locations of Public
Existing or Proposed Federal Regulation that is Hearings

Intended to Address the Activities to be Regulated by The Department anticipates hold two public hearings in the
the Proposed Rule monthof September 2014. Hearing cities will be Madison
andWausau.

Not applicable
Contact Person

8. Anticipated Economic Impact of Implementing the Roy Zellmer 608-212-5385.
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Proposedhanges will have an overall negligible economic
impact on the county shefils departments and local SS070-14

mun|C|p.aI|t|eS|dent|f|.ed in the list above. This scope statement was approved by the governor on July
A review of the reimbursement payments for the past threep4 2014

yearsindicates thatincreasing the minimum patrol hour

requirementould afect5 ATV patrol units, 12 water safety  Rule No.

patrolunits and Snowmobile patrol units that would have to  chapters @ix 1, 2, 4, and4L(revise).
increasetheir patrol requirementin order to meet the

minimum standards. Howevgethe revision will provide for ~ Relating to

anincreased law enforcement presence thereby providing a |ncome, franchise, and excise tax provisions.
positiveimpact for health and safety

The revisions propose capping theeimbursable Rule Type
administrativetime to 30%, which is close to the amount used  permanent.
for federal grants and other aids program within the State of
Wisconsin.While reducing the maximum administrative time 1. Finding / Nature of Emergency (Emergency Rule
allowed will impact patrol unit reimbursement claintse Only)
intent of the law enforcement aids program is to provide Nt applicable.
reimbursemenfor law enforcement activities.

Theserules are applicable to country shisfdepartments 2. Detailed Description of the Objective of the Roposed
and local municipality enforcement units and impose no Rule
complianceor reporting requirements for small business. The objectives of the rule are to:

Revenue
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¢ Repealand recreate s.ak 1.15 to comply with the 5. Estimate of Amount of Time that State Employees
requirementunder s. 227.04 (2m), Stats., as created by Will Spend Developing the Rule and of Other Resoaes
2013Wis. Act 296. Necessary to Develop the Rule

» Repeals. Tax 2.05 to reflect the repeal by 2008s. The department estimates it will take approximately
Act 54 of the capital stock transfer reporting 100 hourso develop the rule.

requ.lrementmder s. 71.69, Stats. . 6. List with Description of all Entities that may be
¢ Clarify an example athe carryforward of net business  Affected by the Poposed Rule

lossesin s. Tax 2.61 (9) (c) 3. Tax professionals, businesses, and others who rely on clear
e Revisess. Bx 2.67 and 2.82 to change references to current,and concise rules

certaincorporate franchise and incorae forms that

are being consolidated and renamed as a result o S : .
g Existing or Proposed Federal Regulation that is

formsrede5|gn. ) Intended to Address the Activities to be Regulated by
* Revises. Tax 2.88 (3) to reflect that refund interest the Proposed Rule

may not be paid on an overpayment that results from There isno existing or proposed federal regulation that is

the carryback of a natperating loss. This provision is S
unders. 71.05 (8) (c), Stats., as created by 2018 W intendedto address the activities to be regulated by the rule.

Act 145. 8. Anticipated Economic Impact of Implementing the
« Amends. Tax 4.10 (3) (b) 2. to reflect the removal by Rule (Note if the Rule is Likely to Have a Significant

2013Wis. Act54 of limits on the capacity of a vehicle Economic Impact on Small Businesses)

transporting fuel and the distance between the No economic impact is anticipated.

destinatiorof the import or export of fuel from a bulk

plantand the Wsconsin border 9. Contact Person

+ Revises. Tax 4.65 (3) (c) to reflect that 2013&VAct Dale Kleven, (608) 266-8253.
204 provides that exemption certificates usedl&m

¢ 7. Summary and Peliminary Comparison with any

exemptionfrom the motor vehicle fuel tax on gasoline Revenue
or diesel fuel are valid for 3 years.
« Amends. Tax 14.01 to include Schedule H-EZ as a Ss071-14
form for claiming homestead credit. This scope statement was approved by the governor on July

+ Revises. Bx 14.03 to reflect the current amount of the 242014
dependent deduction under71.52 (5), Stats.; include  R,le No.
netoperating loss carrybacks as an item includable ch .
incomeunder s. 71.52 (6), Stats.,@sended by 2013 apter ax 11 (revise).
Wis. Act 184; and clarify that only nontaxable pension Relating to
rolloversare excluded from income. Sales and use tax provisions
3. Description of Existing Policies Relevant to the Rule, Rule T
New Policies Poposed to be Included in the Rule, and ule Type
an Analysis Of Policy Alternatives Permanent.

Existingpolicies are as set forth the rules. New policy 1. Finding / Nature of Emergency (Emergency Rule
is being proposed to reflect the law changes described aboveDnly)
If the rules are not changed, they will be incorrect inttiest Not applicable.
will not reflect current law or current department policy
2. Detailed Description of the Objective of the Riposed
4. Detailed explanation of statutory authority for the Rule
rule (including the statutory citation and language) The objectives of the ruleare (1) reflect various law

Unders. 71.80 (1) (c), Stats., the department may makechanges(2) clarify multiple rules, and (3) correct an error in
suchregulationsas it shall deem necessary in order to carry current'rule provisions.
out chapter 71 of the &consin Statutes, relating to income a. Aircraft

andfranchise taxes. This provision applies to the revision of o« Clarify Rule. Amend s. @x 11.84 (1), to add that a

ss.Tax 2.05, 2.61, 2.67, 2.82, 2.88, 14.01, and 14.03. creditis permitted against thei¥¢onsin use tax paid

Section 78.79, Stats., provides “[tlhe department may to another state where the aircraft was purchased.
promulgatereasonable rules relatingttee administration and « Exemption for Air craft Parts, Maintenance, and
enforcemenof thischapter..” This provision applies to the Labor. Reflect 2013 Wéconsin Act 185, which
revisionto ss. Bix 4.10 and 4.65 (3) (c). repealsand recreates the exemptiars. 77.54 (5) (a),

Section 227.04 (2m), Stats., requires each agency to Stats.and amends s. 77.52 (2) (a) 10., Stats. These
promulgatea rule that requireshe agency to disclose in provisionsexempt the sale of aircraft parts, as well as
advance the discretiothat the agency will follow in the the services performed to aircraft. This requires
enforcementof rules against a small business that has updatedo s. Bx 11.84.

committeda minor violation. This provision applies to the b. Bad Debts —Private Label Credit Card Companies.
repealand recreation of sak 1.15. Reflect 2013 Wsconsin Act 229, which allows sales tax
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return adjustments for bad debts incurred by priviateel chips” are exempt unless they are chocolate covered
credit card companiesand dual purpose credit card anddo not contain flour as provided in péa).
companies.This requires an update to &xT11.30 (2). e Clarify Rule. Amend s. @ix 11.51 (2) (b), to clarify

c. Clarify Rule. Amend s. @x 11.11 (3), to clarify that the “ice cream in cones” is exempt only when
list of facilities is not an all-inclusivist but only types of prepackagetty someone other than the retailer
municipalwaste facilities recognized by the department. i. Printing Industry. Reflect 2013Nisconsin Act 145,

d. Common Motor Carriers. which, in part, amends the exemptiofier the printing

industryin s. 77.54 (61) (intro), (a), and (b), and creates s.
77.54(61) (c), Stats. This requires updates toptwevisions
H1 s. Tax 11.56.

¢ Reflect2013 Wsconsin Act 364which amends the
definition of "common motorcarrier” in s. 194.01 (1),
Stats. For purposes of the sales and use tax exemptio

in sec. 77.54 (5) (b), Stats., “common carrier” has the j. Radio and Television Bimadcasting Equipment.
samemeaning as s. 194.01 (1), Stats. This requires Reflect2013 Wsconsin Act346, which creates an exemption
updatego s. Bx 11.16. in s. 77.54 (23n), Stats., for property used by certain

commercialradio and television stations. This requiegs
updateto s. ax 11.63.

k. Utility T errain Vehicles. Reflect 201 Wisconsin Act
208, which relates to the registration and operation of utility
terrainvehicles. This requires updat®sss. ax 11.01 (1);
11.05(2) (gm); 1..13 (6) (b) 2.11.33 (4) (a) (intro) and 3. and
5.(c); 11.34 (3) (bg); 1.50 (4) (a) 1.a., (5) (title) and (a); and

e Clarify Rule. Amend s. @x 11.16 (1) (b), to include
“cell phones,” “tracking devices,” “GPS units,” and
“on board recorders” to the list of items in the rnide
make it clear that these items qualify as exempt
accessorieand attachments if they are assigneait
carriedon vehicles used exclusively as comnaom

contractcarriers.

e. Construction Contractors. 11.83(2) (b).

 Clarify Rule. Amend the example following Fax 3. Description of Existing Policies Relevant to the Rule,
11.68(3) (b),to remove “hot” from “hot water heater” New Policies Poposed to be Included in the Rule, and
in the example. an Analysis of Policy Alternatives

o Clarify Rule. Amend s. #ix 11.68 (6) (d), to include Existing policies are as set forth in chaxr1l. Newpolicy

“undergroundwiring” to the list of items irthe rule to is being proposed to reflect the law changes described above.

makeit clear that the undground wiring becomes  If the rules are not changed, they will not correctly and clearly
partof the realty reflectcurrent law or current department policy

* Clarify Rule. Amend s. @x 11.68 (7) (@) 2, by 4. Detailed Explanation of Statutory Authority for the
removing“satellite dishes” from items listed. Create Rule (Including the Statutory Citation and Language)

additionalitem number to be inserted in betwesen : : p
i Section77.65 (3),Stats., provides “tlhe department may
Tax11.68 (7)(a) 6. & 7. that clarifies tax treatment for promulgaterules to administer this sectiort

both satellite dishes mounted to concrete foundation o2 5 ides h

andthe compact roof mounted satellite dishes that are _ S€ction227.1 (2) (a), Stats., provides "[e]ach agency may

installed in a residence or a business. Renumber Promulgaterules interpreting the provisions of any statute
enforced or administered by the agenciy the agency

remainingitems accordingly : "
. . considersit necessary to &dfctuate thepurpose of the
e Clarify Rule. Amend s. @x 11.68 (11) (c), to clarify statute...” y PUP

that the items listed only retain their character as

tangible personal propertyfor repair service, 5. Estimate of Amount of Time that State Employees
alteration fitting, cleaning, painting, coatingowing, Will Spend Developing the Rule and of Other Resoges
inspectionand maintenance. Necessary to Develop the Rule

f. Correct Error. Amend s. &x 11.945 (2) (intro.), to The department estimates it will take approximately

remove’telecommunications message services” from the list, 100 hourgo develop the rule.
since "telecommunications message services” are sourced

underthe general sourcing hierarchy 6. List with Description of all Entities that may be
g. Fertilizer Blending, Feed Milling, and Grain Drying Affected by the Poposed Rule
Machinery and Equipment. Reflect2013 Wsconsin Act Purchasers and sellers of the products described above.

324,which creates exemptions in s. 77.54 (6) (am) 4. and 5., . ) )
Stats., for equipment used in a fertilizer blendinfged /- Summary and Peliminary Comparison with any

milling, or grain drying operation and building materials used EXisting or Proposed Federal Regulation that is

in constructing or repairing certain holding structures ised ~!Ntended to Address the Activities to be Regulated by
afertilizer blending, feed milling, ograin drying operation. ~ the Proposed Rule

Thisrequires the creation of saX 11.68 (4) (h). It will also There isno existing or proposed federal regulation that is
beuseful to (1) create a new section to explain the exemptionjntendedtio address the activities to be regulated by the rule.

ang(ze)r?)ocg:’(zﬂiﬂiﬁ;: sax 11.68 (6) and (7). 8. Anticipated Economic Impact of Implementing the
' ' Rule (Note if the Rule is Likely to Have a Significant
e Clarify Rule. Amend s. &x 11.51 (2) (a), to include  Economic Impact on Small Businesses)
potatochipsthat are chocolate covered in the taxable  Ng economic impact is anticipated.
list, unless they contain flour

« Clarify Rule. Amend s. @ix 11.51 (2) (b), to clarify 9. Contact Person
“chips, potato, corn and similar items” and “potato Dale Kleven, (608) 266-8253.
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Safety and Professional Services —
Examining Board of Architects, Landscape
Ar chitects, Piofessional Engineers, Designers

and Land Surveyors

SS073-14

The scope statemenivas approved by the Governor
on July23, 2014.

Rule No.
Chapters A-E 3, 4, 6, and 9 (revise).

Relating to
Requirements for entrance to examinations.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

None

2. Detailed Description of the Objective of the Faposed
Rule

The objective of the proposed rule is to bring pertinent
WisconsinAdministrative Codén line with recently passed
legislation,2013 Wsconsin Act 14.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Prior to 2013 Wsconsin Act 14, architectslandscape
architects, professional engineers, and land surveyors
requireda combination of experience and post-secondary
educatiorbefore taking the corresponding professional exam
for either a license or a permit. 2013s@bnsin Act 14
usheredn a change requiring the Department of Safety and
ProfessionaBervices and its attached boards to refrain from
making a person complete any postsecondary education
beforebeing eligible to take an examination for a credential.
The proposed rule will reflect that change in policy by
amendingWis. Admin. Code chs. A-E 3, 4, 6, and 9 and
allowing applicantsfor an architect, landscape architect,
professionakngineeror land surveyor credential to take the
exam for licensure or permit before completing their
postsecondargducation.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08 (5) (b), Stats., provides examining boards,
“shall promulgate ruledor its own guidance and for the
guidanceof the trade oprofession to which is pertains. . .”

The proposed rule seeks to provide guidance to applicants

regarding examination requirement$or the Architect,
landscaperchitect, professional engineand land surveyor
professions.

Section227.1 (2) (a), Stats., discusses the parameters of
anagencys rule—-making authorifystating an agengymay
promulgaterules interpreting provisions of statute, butie
is not valid if it exceeds the bounds of correterpretation.

" This section allows an agency to promulgate

IVE REGISTER NO. 704 Mid-August 2014

administrativerules which interpret the statutégnforces or
administersas long as the proposed rule does not exceed
properinterpretation of the statute.

The proposed rule interprets s. 443.09 (4m), Stats., which
provides, “[n]Jo person may be registered as a landscape
architectunder this chapter unless tieshe passes a written
examinationor written and oral examinations conducted or
approvedby the landscape architect section of the examining
boardunder sub. (5).”

The proposed rule also interprets s. 443.06 (1) (a), Stats.,
which provides, “. . .[t]he land surveyor section nraguire
applicantgo pass written or oral examinations or both.” The
proposed rule will set forth the examination requirements for
applicantdor land surveyor credentials.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

State employees will spend approximately 50 hours
developingthe proposed rule.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Personsvho will be afected by the rule includapplicants
for architect, landscape architect professional engiteer
land surveyor credentials

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Thisrule is not likely to have a significant impact on small
businesses.

Contact Person
Shawn Leatherwood
608-261-4438
Shancethea.Leatherwood@wisconsin.gov

Safety and Professional Services —
Chir opractic Examining Board

SS069-14
The scope statement was approved by the Governor on
July 16, 2014.
Rule No.
Chapter Chir 1 (revise).

Relating to

Duty to inform patients of treatment options.

Rule Type

Permanent.
1. Finding/Nature of Emergency (Emergency Rule
Only)

None.
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2. Detailed Description of the Objective of the Riposed 6. List with Description of all Entities that may be

Rule Affected by the Proposed Rule

The proposed rule will bring current ¥éonsin The proposed rule will impadicensed chiropractors and
AdministrativeCode into compliance with new legislation, their patients.
2013Wisconsin Act 345.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is

3. Description of the Existing Policies Relevant to the Intended to Address the Activities to be Requlated b
Rule, New Policies Poposed to be Included in the Rule, the Proposed Rule 9 y

and an Analysis of Policy Alternatives

2013 Wisconsin Act 345¢changed the manner in which
chiropractorgiscuss treatment options and obtain informed 8. Anticipated Economic Impact of Implementing the
consent from their patients. Undercurrent case law  Rule (Note if the Rule is Likely to Have a Significant
chiropractorshave a duty to inform patients of reasonable Economic Impact on Small Businesses)
alternativemodes of treatment arldeir risks and benefits in The proposed rule is not likely to have a significant
sucha manner that a reasonable patient would be able to makeconomidmpact on small businesses.
anintelligent choice with regard to treatment. Chiropractors
arealso required to document a patisritiformed consentin 9. Contact Person

None.

their patients record pursuant to i/ Admin. Code sChir Shawn Leatherwood
11.02 (5). 2013 Visconsin Act 345 created 8V Stats. s. 608-261-4438
446.08. Thisnew statute codifies the chiropracsduty to Shancethea.Leatherwood@wisconsin.gov

inform their patients of reasonable alternate modés
treatmentand the benefits anks of treatment. The Act also

institutesthe reasonable chiropractor standard, instead of the Safety and Professional Services —
reasonablepatient standard, as the standard for informing C tol E inina Board
patientsregarding their treatment optiong-he reasonable osmetology Examining boar

chiropractorstandard requires discloswrly of information SS074-14
thata reasonable chiropractor would knand disclose under

the circumstances. The proposede will incorporate the new Thescope statement was approved by the Governor on July
standardnto the current rules governing chiropractic practice 23,2014.

andmake any additional changes that would make the rules

consistentvith the statute. Rule No. i
Chapters Cos 1 tall(revise).
4. Detailed Explanation of Statutory Authority for the Relating to

Rule (Including the Statutory Citation and Language) Cosmetology schooling, licensure, and practice

Section15.08 (5) (b), Stats., provides examining boards, requirements.
suchas the Chiropractic Examinirigpard, “shall promulgate
rulesfor its own guidance and for guidance of the trade or Rule Type
professionto which it pertains. . .” The proposed rule will Permanent.
provide guidance within the profession as to how
chiropractorsare to inform patients of their treatment options. 1. Finding/Nature of Emergency (Emergency Rule

Section227.11 (2) (a), Stats., states that an agefmay Only) _
promulgaterules interpreting the provisions of any statute ~ Not applicable.
enforced or administered by an agencif the agency . - N
considerst necessary to fefctuate the purpose of the statute, %mlgetalled Description of the Objective of the Riposed
but a rule is not valid if it exceeds the bounds of correct . . ) ]
interpretation.” The proposed rule will interpret s. 446.02 ~ This rulemaking project expects to include a

(7d) (), (b), and (c) as it relates to a chiroprastaiuty to comprehensiveipdate of all rules in these chapters to make
inform patients of treatment options. themconsistent with contemporary industrggulatoryand

. . academigractices. Itiglso intended to bring these rules into
Section446.02 (7d) (a), (bjand (c), Stats., provides that compliancewith recently enacted legislation including 201

chiropractors shall ‘determine whether a patient has a \yisconsin Act 190, 2013Wisconsin Act 205, and 2013
conditionthat is treatable by theractice of chiropractic. If WisconsinAct 356

the patient does not have a condition tlattreatable by

chiropracticthe chiropractor shall discontinue the practite 3. Description of the Existing Policies Relevant to the
chiropracticon a patientexcept that the chiropractor may Rule, New Policies Poposed to be Included in the Rule,
providemaintenancesupport and wellness care to a patient. and an Analysis of Policy Alternatives

Chiropractorghat discontinue practice of chiropractic on a Chapter<Cos 1 to 1 currently contain all of theules of the
patientmust informthe patient of the reason for discontinuing CosmetologyExamining Board relating t@osmetology

thepractice of chiropractic. Theserules address the practice of cosmetgloggmetology

) establishmentand inspectiof them, sanitation and safety
5. Estimate of Amount of ime that State Employees courses of instruction, apprenticeship proceduresd
Will Spend Developing the Rule and of Other Resoaes standardsexaminationsnd licensure, license renewals and
Necessary to Develop the Rule reinstatements;ontinuing education, and forfeitures.

State employees will spend approximately 60 hours  Themost recent broad—based update of some of these rules
developingthe proposed rule. occurredover sixyears ago, and some of these rules have not



Page 26 WISCONSINADMINISTRATIVE REGISTER NO. 704 Mid-August 2014

beenupdated for over 20 years. The updates included in thisWisconsin,the Department of Wrkforce Development is
rulemakingexpect to be similao and consistent with updates chargedwith that responsibility
that the Department of Safety and Professional Services

recentlypromulgated for barbering in response to28tt 8. Anticipated economic impact of implementing the
190. rule (note if the rule is likely to have a significant

economic impact on small businesses)

Thealternatives of either partially updatingnot updatin . . .
D yup g D J The rule changes contemplated in this project are not

theserules would be less beneficial to the entitidscéd by

theserules. expectedo have any negative economic impacts on any of the
entitieslisted above.
4. Detailed Explanation of Statutory Authority for the 9. Contact Person

Rule (Ir_mludmg the Statutory Citation and Larlguage) Shawn Leatherwood, at Shancethea.Leatherwood@
Section227.11 (2) (a) of the Statutes authorizes the Board wisconsin.goy or at telephone (608) 261-4438 orl71

to promulgate rules interpreting any statute th@nforced or  (TelecommunicationsRelay); or at 1400 Eastashington
administeredy the Board, if the rules considered necessary Avenue, Room 151, B. Box 8366, Madison, WI,

to effectuate the purpose of the statute. 53708-8366.

Section440.62 (5) (b) 1. of the Statutes requiresBbard
to establish the minimum curriculufar cosmetology schools . .
and the minimumstandards for instruction, materials, and Safety and Professional Services —

equipmentat cosmetology schools. Dentistry Examining Board
Section454.06 (8m) (d) of the Statutes requires the Board

to establish, by rule, the limits of minimal cosmetology work, SS077-14

for inactive licensees. Section 454.08 (1) (a), Stats.,

authorizesthe Boardto promulgate rules for providing 28T2h§1520pe statement was approved by the governor on July
cosmetologyservices outside of a licensed cosmetology ~’ ’

establishmentSections 454.08 (3) and (4), Stagsithorize Rule No.

the Board to establish, by ruleequirements for licensing

cosmetology establishments; and require the Boadal Chapter DE 10 (create).

establishpy rule, minimum health and safety standards for Relating to

suchestablishments, respectivelySection 454.10 (3) (b), ; ; ;

Stats. requires the Board to prescribe, by rule, the practical Regulation of mobile dentistry programs.
training and schooling that a cosmetology apprentice must
receive. Section 454.12 (2), Stats., authorizes the Board to
promulgate rules imposing  continuing—education Permanent.

requirement®n licensees if the requirements are necessary 1. Finding/Nature of Emergency (Emergency Rule
preservepublic health, safety or welfare. dnly)

5. Estimate of Amount of Time that State Employees N/A

Will Spend Developing the Rule and of Other Resoues 2. Detailed Description of the Objective of the Riposed
Necessary to Develop the Rule Rule

Thestaf time needed to develop the rules is expected to be  The gbjective of the proposed rule is to implement 2013
about 200 hours, depending on deenplexity This includes  act 244 by doing the following:

coordinating the rule-making process with thBoard,
research,rule drafting,and processing the rules through

Rule Type

Create a definition of “mobile dentistry program”;

public hearingslegislative reviewand adoption. The agency « Definethe activities that constitute the operation of a
will utilize existing stdf There are no other resources mobile dentistry program for purposes of the
necessaryo develop the rules. registrationrequirement;
o o N e Requirements for obtaining a registration;
6. Listwith Description of all Entities that may be « Requirementsor patient access to dental records; and
Affected by the Proposed Rule . .
i e Standardsf conduct for the operation of a mobile

Cosmetologists,cosmetology managers, cosmetology dentistry program, the provision of dentakrvices
establishments, cosmetology ~ apprenticescosmetology througha mobile dentistry program and the e
schoolsand instructors, and continuing education—providers portabledental equipment.

for the cosmetology profession.
3. Description of the Existing Policies Relevant to the

7. Summary and Peliminary Comparison with any Rule, New Policies Poposed to be Included in the Rule,

Existing or Proposed Federal Regulation that is and an Analysis of Policy Alternatives

Intended to Address the Activities to be Regulated by Under 2013 Act 244, no person may ovan operate a
the Proposed Rule mobile dentistry program in W§consin unless the persan

Thefederal governmemttoes not regulate the cosmetology registered. The Dentistry Examining Board was given
professionin the states. Howevgit does have regulations  specific authority to promulgate rules to regulatebile
applicableto apprenticeships in aftades and professions dentistryprograms as outline in the above objective of the
registeredvith the United States Department of Labbhose ~ Proposedule.
regulationsare generally administerettirough state laws Thealternative to promulgation of rules would be to create
governingapprenticeship programs &particular state. In  confusionas to the definition of a mobile dentistry program,



Mid—August 2014

WISCONSINADMINISTRATIVE REGISTER NO. 704

Page 27

the activities the program may perform, the process for Rule No.

obtainingregistration and the standards of condubich
mustbe followed.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)
Section 447.02(2), Stats. The examining board shall
promulgaterules specifying all of the following:
(H A requirement that a mobile dentistry program
registrantestablish procedures for a patient treatedhin
mobile dentistry program to access his or her patiecbrds.

(g) Standards of conduct for the operation of a mobile
dentistryprogram in this state, the provision of dental services

througha mobile dentistry progranand the use of portable
dentalequipment.

(h) A definition of “mobile dentistry program” and the
activities that constitutethe operation of mobile dentistry

Chapters Med 3 and 5 (revise).

Relating to
Physician licensure.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

2013 Wisconsin Act 240 has a delayedlective date of
April 1, 2015. Emeayency rules are neededdnsure that the
proposedrules will be in efect by the Aprill, 2015 date.
Furthermore, the Legislature by Section 39 of 2013
WisconsinAct 240provides an exemption from a finding of
emepgency in promulgating the proposed rules.

programfor purposes of the registration requirement under s.2, Detailed Description of the Objective of the Riposed

447.058.

Rule

Section447.058 (2) (a), Stats. The examining board may  The purpose of the proposed rule is to briogrrent
granta registration under this section to a person who does allisconsinAdministrative Code chs. Med 3 and 5 in line with

of the following:

3. Satisfies any other requirements established by the

examiningboard by rule.

Section15.08 (5) (b), Stats. Each examining board shall

promulgaterules for itsown guidance and for the guidance of
the trade or professioto which it pertains, and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resouges
Necessary to Develop the Rule

200 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

The owners, operators and employees of malatgistry
programsand their patients will be fafcted by the proposed
rule.

7. Summary and preliminary comparison with any
existing or proposed federal egulation that is intended
to address the activities to beagulated by the poposed
rule

None
8. Anticipated economic impact of implementing the

rule (note if the rule is likely to have a significant
economic impact on small businesses)

Noneto minimal. It is notlikely to have a significant
economidmpact on small businesses.

9. Contact Person

SharonHenes, AdministrativéRules Coordinator(608)
261-2377.

Safety and Professional Services —
Medical Examining Board

SS075-14

recentlegislation, specifically 2013 8tonsin Act 240.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The passage of 2013i¥¢onsin Act 240 had a major impact
on physician licensure in ¥&tonsin. The legislation changed
current rules regarding eligibility for a regular license,
licensurefor graduatesf foreign medical schools, temporary
educationalpermits, and temporary license for visiting
professorsCurrently applicants for any class of license to
practicemedicine and sgery must provide evidence tioe
Medical Examining Board (Board) that he or sba graduate
of a medical or osteopathic college approved by the Boaid
hascompleted 12 months of postgraduate traiivirg facility
approvedoy the Board. Act 240 now requires applicants for
a regular license to successfully complete 24 months of
postgraduateraining or the applicant must be currently
enrolled in a post—-graduate training program ahdve
successfullycompleted12months of post graduate training
and receive an unrestricted endorsement from the
postgraduatéraining program director thahe applicant is
expectedto complete at least 24 months of postgraduate
training.

2013 Wisconsin Act 240 also requires graduates of a
foreign medical school applying for a regular license to
practicemedicine and sgery, be a graduate of a foreign
medicalcollege credentialed by an agency approved by the
Board, obtain certification by the Educational Council for
ForeignMedical Graduatesyr a successor @anization, pass
all the steps of the United States Medical Licensing
Examination (USMLE), and successfully complet24
monthsof postgraduate training. If the foreign medisethool
graduatehas not completed 24 months pbstgraduate
training, he or she may successfully complete 12 months of
postgraduate training and receive an unrestricted
endorsemeritrom the postgraduate training program director
thatthe applicant ixpected to complete at least 24 months
of postgraduate training.

The former temporary license for visiting professor has
beenrecreatedhs the new restricted license to practice as a
visiting physician. The visiting professor license was
restrictedto foreign medical school graduates wivere

The scope statement was approved by the Governor on Julynvited to serve on the academic taffa medical school. The

28,2014.

visiting physician license is open to any physician outside
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Wisconsin. The holder of the license must limit his or her
practice of medicine to the medical education facijlity
researchfacility, or college where the holder is teaching,
performingresearch, or practicing. The former temporary
educationapermit has been transformed into the new resident
educationallicense. Unlike the temporargducational

IVE REGISTER NO. 704 Mid-August 2014

Safety and Professional Services —
Real Estate Examining Board

SS078-14
The scope statement was approved by the governor on July

permit,the resident educational license grants an educationaf3» 2014

license to residents upon entrinto their first year of
post—graduat&raining and restricts the license holder to the
practiceof medicine and sgery only within the scope hi
herduties under their postgraduate training program.

Lastly, the legislation has created a ni@gnsure class, the
administrative physician license. The administrative

Rule No.
Chapter REEB 24 (revise).
Relating to

Revocatiordue to being convicted of a felony that is a bar
to licensure or registration.

physicianlicensee must meet the same licensure requirementRule Type

asa regular license holder to practice medicine anglesyr
However, the administrative physician licensee may not
engagen the practice of medicine except as authorized by s.
448.03(2), Stats.

As a result ofthe changes instituted by Act 240, the
Medical Examining Board is promulgating the proposeie
to amend chs. Med 3 and 5 and to create additional chapter
ashecessary

4. Detailed explanation of statutory authority for the
rule (including the statutory citation and language)

Section15.08 (5) (b), Stats., provides examining boards,
“shall promulgate ruledor its own guidance and for the
guidanceof the trade or profession to which it pertains. . .”
The proposed rule seek® provide guidance on future
licensureclasses and licensure examination requirements.

Section227.1 (2) (a), Stats., discusses the parameters of
andagencys rule—-making authoritystating an agencymay
promulgaterule interpreting provisions of statute, but a rule
is not valid if it exceeds the bounds of correterpretation.

"  This section allows an agency to promulgate
administrativerules which interpret the statutégnforces or

administersas long as the proposed rule does not exceed

properinterpretation of the statute.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

State employees will spend approximately 50 hours
developingthe proposed rule.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Personsvho will be afected by the proposed rule include
applicantdor licensure as a physician.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Theproposed rule is not likely to have a significant impact
onsmall businesses.

9. Contact Person

Shawn Leatherwood,
wisconsin.goy608-261-4438.

Shancethea.l eatherwood @

Permanent.
1. Finding/Nature of Emergency (Emergency Rule
Onl

N/A

2. Detailed Description of the Objective of the Riposed
RKRule

2013Wisconsin Act 288 includes as a basisrerocation,
acredential holder who has been convicted of a felonyighat
a bar to licensure or registration. Tlobjective of the
proposedule is to add this to the Boasdtonduct and ethical
practiceswhich define conduct which may result in board
discipline.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

2013Wisconsin Act 288 creates adasis for revocation,
acredential holder who has been convicted of a felonyighat
abar to licensure or registration. The proposed policy is to add
thisto the Board rules defininggonduct which may result in
discipline.

The alternative isfor this basis for revocation not be
includedin the conduct and ethical practices chaptethef
Board'srules.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)
Section15.08 (5) (b), Stats. Each examining board shall
promulgaterules for itsown guidance and for the guidance of
the trade or professioto which it pertains, and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resouaes
Necessary to Develop the Rule

75 hours.

6. List with Description of all Entities that may be
Affected By The Proposed Rule

Real estate salespersons and brokers.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Noneto minimal economic impactit is not likely to have
a significant economic impact on small businesses.
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Contact Person 4. Detailed Explanation of Statutory Authority for the
SharonHenes, AdministrativeRules Coordinator(608)  Rule (Including the Statutory Citation and Language)
261-2377. Section15.08 (5) (b), Stats., provides examining boards,

“shall promulgate ruledor its own guidance and for the
guidanceof the trade oprofession to which is pertains. . .”
The proposed rule seeks to provide guidance to applicants

Safetyand Professional Services — regardingexamination requirements for veterinarizansd
Veterinary Examining Board veterinariartechnicians. ,
Section227.1 (2) (a), Stats., discusses the parameters of
SS076-14 anagencys rule—-making authoritystating an agengymay

promulgate rules interpreting provision®f any statute,
Thescope statement was approved by the Governor on Julenforcedor administeredby the agengy. . . but a rule is not

28,2014. valid if it exceeds the bounds of correct interpretation.” This
sectionallows an agency to promulgate administrativies
Rule No. whichinterpret the statutesenforces or administers as long
Chapters VE 2, 3, and 8 (revise). asthe proposed rule doest exceed proper interpretation of
Y the statute.
Relating to Section453.03, Stats., . . . “The examining boandy

promulgaterules relating to licensure qualifications, denial of
a license, certificate or temporary permit, unprofessional
conductand disciplinary proceedings.”

Entrance to examinations.

Rule Type 5. Estimate of Amount of Time that State Employees
Permanent. Will Spend Developing the Rule and of Other Resouaes
Necessary to Develop the Rule
1. Finding/Nature of Emergency (Emergency Rule State employees will spend approximately 50 hours
Only) developingthe proposed rule.
None.

6. List with Description of all Entities that may be

2. Detailed Description of the Objective of the Raposed Affected By The _Proposed Rule )
Rule Personsvho will be afected by the proposed rule include

applicants for veterinary licensureand applicants for

The objective of the proposed rule is to bring pertinent veterinarytechnician certificates.

WisconsinAdministrative Codén line with recently passed

legislation,2013 Wsconsin Act 14. 7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation That is

3. Description of the Existing Policies Relevant to the Intended to Address the Activities to be Regulated by

Rule, New Policies Poposed to be Included in the Rule, the Proposed Rule

and an Analysis of Policy Alternatives

2013Wisconsin Act 14 mandated that the Department of - ) .
Safetyand Professional Services and its attached boards ma% Anticipated Economic Impact of Implementing the
no longer require initial applicants complete their Rule (Note if the Rule is Likely to Have a Significant
postsecondangeducation before being eligible to take an Economic Impact on Small Businesses)
examinatiorfor acredential. The proposed rule will reflect Thisrule is not likely to have a significant impact on small
thatchange in policy by amendingi®VAdmin. Code chs. VE  businesses.
2, 3, and 8. The proposed rule will allow applicants for
licensureas a veterinarian or certification as a veterinary 9- Contact Person
technicianto take the credentialingkam before completing Shawn Leatherwood, Shancethea.lLeatherwood@
any postsecondary education. wisconsin.goy608-261-4438.

None.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection
CR 14-047

On July 29, 2014, the consin Department of
Agriculture, Trade and ConsumeProtection referred the
following proposed ruléo the Wsconsin Legislative Council
RulesClearinghouse, pursuant to s. 227.15, Stats.

SUBJECT: Technical Changes Related to: Plant
inspection and pest control; pesticide use
andcontrol; pesticide product restrictions;
fertilizer and pesticide bulk storage;
agricultural chemical cleanup program;
fertilizer and related products; commercial
feed;farmland preservation; soil and water
resourcananagement program; food
warehouseand bulk milk distributors; fair
packagingand labeling; selling
commoditiesby weight, measure or count;
weights& measures; petroleum and other
liquid fuel products; sales below cost;
electronic communication services; direct
marketing; agricultural development and
market promotion

ADM. CODE REFERENCE: Chapters ACP 21, 29, 30,
33, 35, 40, 42, 49, 50, 71, 90, 91, 92, 94,
105, 123, 127, and 161

DATCP DOCKET #: 14-R-03
Scope

The scope statement for this rule, SS 009-%4s
approveddy the Governor oRebruary 10, 2014, published in
RegisteNo. 698 on February 28, 2014, and approved by the
Board of Agriculture, TTade and Consumer Protectias
requiredby s. 227.135 (2), Stats., on March 19, 2014.

Agency Procedure for Promulgation

The department will hold a public hearing on this rule
August28, 2014.

The departmeng Ofice of the Secretary is primarily
responsibldor this rule.
Contact Person

If you have questions, you may contact Kelly Monaghan at
(608)224-5023.

Natural Resources
Fish, Game, etc., Chs. 1—
CR 14-048
(DNR # LE-01-14)

On August 4, 2014, the 1&tonsin Department of Natural
Resourcesreferred the following proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.
SUBJECT: Boat Rules and
Regulations
Chapter NR 5

September 5 and
10, 2014

ADMINISTRA TIVE CODES:
DATE OF PUBLIC HEARING:

Scope

The statement of scope for this rule, SS 019-14, was
approvedby the governor oMarch 10, 2014, published in
Register No. 699, on March 31, 2014, and approved by the
NaturalResources Board on May 28, 2014.
Name and Organizational Unit of Agency Contact

Linda Haddix

Department Rules @¢er

DNR Bureau of Legal Services

(608) 266-1959

Linda.haddix@wisconsin.gov
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Rule—Making Notices

Notice of Hearings emailingkelly.monaghan@wisconsin.govCopies will also
be available at the hearing.oView the hearing draft rule
online,go to: http://adminrules.wisconsin.gov

Place Whee Comments ae to be Submitted and

Agricultur e, Trade and Consumer Potection

CR 14-047 Deadline for Submission
(DATCP DOCKET # 14-R-03) Questionsand comments related to thisle will be
The Wisconsin Department oAgriculture, Fade and acceptedintil September 10, 2014and may be directed:
ConsumerProtection (DACP) announces that it will holda ~ Kelly Monaghan
public hearing on a proposed rule relating to miamd Department of Agriculture, Tade and Consumer
technicalchanges to multiple department chapters: Chapters Protection _
ATCP 21, 29, 30, 33, 35, 40, 42, 49, 50, 71, 90, 91, 92,@&, 2811Agriculture Drive
123,127, and 161 Madison, WI 53718

Rule Relating to: Plant inspection and pest control,  leléphone: (608) 224-5023 .
pesticide use and control: pesticide product restrictions; ~E—Mail: kelly monaghan@wisconsin.gov
fertilizer and pesticide bulk storage; agricultural chemical ~Commentr concerns relating to small business may also
cleanupprogram; fertilizer and related products; commercial be addressedto DATCP's small business regulatory
feed; farmland preservation; soil and water resource coordinatorKeeley Moll at the address above, or by email to
managemenprogram; food warehouses and bulk milk keeley.moll@wisconsin.govor by telephone at (608)
distributors;fair packaging and labeling; selling commodities 224-5039.
by weight, measure or count; weights & measures; petroleUmanalysis Prepared by the Department of Agriculture,
and otherliquid fuel products; sales below cost; electronic Trade and Consumer Potection
communication services; direct marketingagricultural This rule makes minor technical changes to a number of
developmenand market promotion. currentrules administered by the department of agriculture,
tradeand consumer protection (“O&P").

Statutes interpreted

Hearing Information

%";‘Tge{ Ig%rgdax; At\uglggtozs,mzom Sections91.02, 92.05, 93.4894.01(1), 94.64, 94.65,
e HYa.m. fo L.UU a.m. 94.69,94.72, 94.73, 97.27, 98.07, 100.20, and 100.30, Stats.,
Location: Department of Agriculture,réde and
. andch. 168, Stats.
Consumer Protection .
2811 Agriculture Drive, Room 41 Statutory authority
Madison, WI 53718 Sections91.02, 92.05 (3) (c), 93.07 (1), 93.48 (1), 94.01

Hearingimpaired persons may request an interpreter for (1), 94.64 (9), 94.65 (9), 94.69 (1), 94.713), 94.73 (1),

this hearing. Please make reservations fohearing 97.27(5), 98.07 (4), 100.20 (2) (a), 100.30, Stats., and&s.
interpreter by August 20, 2014, bywriting to Kelly — S@s- .

MonaghanOffice of the Secretany2O. Box 891, Madison, ~ EXplanation of statutory authority

Wi 53708-891; or by emailing DATCP has general authorjtynder s. 93.07 (1), Stats., to
kelly.monaghan@wisconsin.goer by telephone at (608) adoptrules to interpret laws under its jurisdiction. It also has
224-5023.Alternatively you may contaacghe DATCP TDD specific rulemaking authority related to various matters
at (608) 224-5058. The hearing facility isandicap addressedby this rule (see above)This rule makes minor

accessible. changesto a number of dferent rules administered by
_ _ DATCP. The changes are adopted under essentially the same
ép{:earancesat the Hearing and Copies of Poposed authorityused to adopt the original rules.
ule

. . _ _ Related rules or statutes

DATCP will hold one public hearing at the time and place  This rule is not substantially fefcted by statutes or rules
shownabove.DATCP invites the public to attend the hearings otherthan those identified in this rule.
and comment on the proposed rule. Following the public
hearingthe hearing record will remain open uSéptember . . .
10, 2014 additional writtercomments. Comments may be 1 nisrule makes minor or technical changes to a number of
sentto the Ofice of theSecretary at the address belowto currentDATCP rules. This rule does all of the following:
kelly.monaghan@wisconsin.gov or to Plant Inspection and Pest Coolr
http://adminrules.wisconsin.gov Makes a small changeindicating that a state plant

You can obtain a free copy of this hearing draft el regylatory off|c_|al, rather than a U.S. departm_ent of
relateddocuments including the economic impact analysis by agricultureofficial, may now declare an area to be infested
contactingthe Wisconsin Department of Agriculturerdie with thousand cankers disease.
and Consumer Protection, @dfe of the Secretary2811 Pesticide Use and Comfr
AgricultureDrive, RO. Box 891, Madison, WI 53708. ol e Decreaseslicensing fees and surclggs to be
can also obtain acopy by calling (608) 224-5023 or by consistentvith recent statutory changes.

Plain language analysis
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¢ Corrects spelling and capitalization errors.
¢ Changeseveral note® provide online resources for
certification,training and examination materials.

Pesticide Poduct Restrictions
L]

misspellingof “strychnine.”

Amends notes to update website addresses.

Removesutdated reference toeatment of aldicarb
from the 1980s.

Incorporateshy reference the most recent edition of
the current rule standard concerning pesticide
poisonings.

Modifies the record keepingprovision relating to
chloropicrinto reflect that soil temperature at the time
of application is not required to be kept.

Fertilizer and Pesticide Bulk Storage

¢ Incorporateshy reference the most recent edition of
minimumdesign standards for concrete agrichemical
containment.

¢ Updatessections relating to the use of tarps for dry
fertilizer unloading from railway cars and sections
relatingto asphalt and concrete block structures.

Agricultural Chemical Cleanup Bgram

¢ Amendsreferences required by threnumbering of an
administrative code chapter relatitigthe department
of natural resources and corrects a statutory referenc
to “hazardous substance.”

Fertilizer and Related Pducts

¢ Decreasesvarious license and tonnage fees and
surchargesto be consistent with recent statutory
changes.

¢ Incorporatedy reference the most recent edition of
the current rule standard concerning fertilizers.

Commecial Feed
Updatesthe technical standards in the current rule to the

mostrecent versions. Several notes have been modified to ad%t

moreinformation aboubbtaining electronic copies of those
publications.

FarmlandPreservation

Makesa small change tadd language into the zoning
sectionto match language used in the planning section.

Soil and Vdter Resowre Management Bgram

WISCONSIN ADMINISTRATIVE REGISTER NO. 704

Mid—August 2014

Electronic Communications Services

Aligns the rule with recent legislature changes.
Direct Marketing

Deletes a note no longer necessary in that section.

Correctsincorrect references to subsections and the Agricultural Development and Marketdmnotion

Amendsthe “BuyLocal” section to reflect a statute change
thatdirects the matching requirementd® an amount at least
equalto the grant amount.

Standads Incorporated by Refence

Pursuantto s. 227.21, Stats., O&EP has requested
permissiorfrom the Department of Justice to incorporate the
updated technicatandardéncorporated by reference in this
rule. Copies of the updated standards bélkept on file with
DATCP and the Legislative Reference Bureau.

Summaryof, and comparison with, existing or proposed
federalstatutes and regulations

Thetechnical rule changes proposed in this rule will not
createany disparities betweeni¥¢onsin rules and federal
statutesand regulations.

Comparison with rules in adjacent states

Thetechnical rule changes proposed in this rule will not
createany disparities betweeni¥¢onsin and the adjacent
states.

Summaryof factual data and analytical methodologies
This rule does not depend on any comgexalysis of data.

eI'his rule merely makes minor techniazianges to current

rules.

Analysisand supporting documents uséd determine géct
on small business

Becausethis bill makes minor technical changes, no
significant analysis or documentation was required to
determinethat the proposed rule wilave no impact on small
businesses.

Businessimpact

This rule will not have any impact on small businesses or
herbusiness. This rule makes minor technical chatiges
will not have any impact on business standards, costs or
operations. See the complete Initial Regulatory Flexibility
Analysisthat accompanies this rule.

Environmental Impact

This “housekeeping” rule will have no significant impact
onthe environment.

Updates several sections to reference the current Versmn&ontact Information

of technical standards.
Food Warehouse and Bulk Milk Distributors

Corrects an outdated fee structureelating to the
re—inspection of small warehouses which hold
non—potentially hazardous foods versus those that hold
potentiallyhazardous foods.

Fair Packagingand Labeling; Selling Commodities by
Weight,Measue or Count; Wights and Meases; Petioleum
and Other Liquid Fuel Poducts

Corrects small grammatical errorand updates the
technicalreference to cite the current NIST Handbook.

Sales Below Cost
Corrects a grammatical error

Kelly Monaghan
Department of Agriculture,
Protection
2811Agriculture Drive
Madison, WI 53718
Telephone: (608) 224-5023
E—Mail: kelly. monaghan@wi.gov

Tade and Consumer

Initial Regulatory Flexibility Analysis
Rule Subject: Technical Rule

Adm. Code Refeence: ATCP 20, 21, 29, 30, 33, 35,
40, 42, 49, 50, 71, 90, 91, 92, 94,
105, 123, 127, and 161

Rules Clearinghouse #: CR 14-047
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DATCP Docket #: 14-R-03 morc_ainfprmation aboubbtaining electronic copies of those
Rule summary publications.

This rule makes minor or technical changes to a number ofF@rmlandPreservation
currentDATCP rules. This rule does all of the following: Makesa small change tadd language into the zoning
Plant Inspection and Pest Coalr sectionto match language used in the planning section.

Makes a small changendicating that a state plant SOil and Veiter Resoure Management Bgram
regulatory official, rather than a U.S. department of Updates several sections to reference the current versions

agricultureofficial, may now declare an area to be infested of technical standards.

with thousand cankers disease. Food Warehouse and Bulk Milk Distributors
Pesticide Use and Comr Corrects an outdated fee structureelating to the
» Decreaseslicensing fees and surclyms to be  re-inspection of small warehouses which hold
consistentvith recent statutory changes. non—potentially hazardous foods versus those that hold
« Corrects spelling and capitalization errors. potentiallyhazardous foods.
« Changeseveral noteto provide online resources for Fair Packagingand Labeling; Selling Commodities by
certification, training and examination materials. Weight,Measue or Count; Wights and Measas; Petioleum

and Other Liquid Fuel Poducts

Corrects small grammatical errorsand updates the
technicalreference to cite the current NIST Handbook.

Sales Below Cost

Pesticide Poduct Restrictions
e Correctsincorrect references to subsections and the
misspellingof “strychnine.”
¢ Amends notes to update website addresses.
» Removesutdated reference teeatment of aldicarb Corrects a grammatical error
from the 1980s. Electronic Communications Services

* Incorporatesby reference the most recent edition of  Aligns the rule with recent legislature changes.
the current rule standard concerning pesticide . .
poisonings. Direct Marketing

« Modifies the record keepingrovision relating to Deletes a note no longer necessary in that section.
chloropicrinto reflect that soil temperature at the time  Agricultural Development and Market &motion

of application is not required to be kept. Amendsthe “BuyLocal” section to reflect a statute change
Fertilizer and Pesticide Bulk Storage thatdirects the matching requirementat® an amount at least

« Incorporatesby reference the most recent edition of €qualto the grant amount.
minimumdesign standards for concrete agrichemical Small business décted

contamment: . This rule will not have any impact on small businesses or
* Updatessections relating to the use of tarps for dry otherpusiness. This rule makes minor technical chatiges

fertilizer unloading from railway cars and sections \jj not have any impact on business standards, costs or
relatingto asphalt and concrete block structures.

operations.
Agricultural Chemical Cleanup Bgram Reporting,bookkeeping, and other procedures
¢ Amendsreferences required by thenumbering of an The ;
e . ; proposed ruledoes not create any reporting,

administrative code chapter relatiteggthe department : : -

of natural resources and corrects a statutory referencéjookke‘_apmg)r C?ther reqwrement for small businesses.

to “hazardous substance.” Professional Skills Required
Fertilizer and Related Pducts Theproposed rule does not require any profession skill of

» Decreasesvarious license and tonnage fees and smallbusmes_ses. )

surchargesto be consistent with recent statutory Accommodation for Small Business

changes. This rule has no impact upon small businessed as a
* Incorporatesby reference the most recent edition of result,no accommodations are needed.

the current rule standard concerning fertilizers. Conclusion

Commecial Feed This rule will not have any &ct on “small business,” and
Updatesthe technical standards in the current rule to the is not subject to the delayed “small busines$2atfve date
mostrecent versions. Several notes have been modified to adgrovidedin s. 227.22 (2) (e), Stats.
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ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [J Corrected

AdministrativeRule ChapterTitle and Number

ChapsATCP 20, 21, 29, 30, 33, 35, 40, 42, 49, 50, 71, 90, 91, 92, 94, 105, 123, 127 and 161

Subject

Technical Rule Changes

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[1GPR JFED [JPRO [1PRS[]SEGL]SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[ States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

Policy Problem Addressed by the Rule

This rule makes minor or technical changes to a number of currenCPAules. This rule does all of the following:
Plant Inspection and Pest Contol

Makes a small change indicating that a state plant regulafiziabfrather than a U.S. department of agricultufeciad,
may now declare an area to be infested with thousand cankers disease.

Pesticide Use and Contl

e Decreases licensing fees and surgésito be consistent with recent statutory changes.
e Corrects spelling and capitalization errors.
e Changes several notes to provide online resources for certification, training and examination materials.

Pesticide Poduct Restrictions

Corrects incorrect references to subsections and the misspelling of “strychnine.”

Amends notes to update website addresses.

Removes outdated reference to treatment of aldicarb from the 1980s.

¢ Incorporates by reference the most recent edition of the current rule standard concerning pesticide poisonings.
¢ Modifies the record keeping provision relating to chloropicrin to reflect that soil temperature at the time of applig
not required to be kept.

ation is
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Fertilizer and Pesticide Bulk Storage

e Incorporates by reference the most recent edition of minimum design standardsdoncrete agrichemical contain
ment.

¢ Updates sections relating to the use of tarps for dry fertilizer unloading from railway carsand sections relating tq
asphalt and concrete block structures.

Agricultural Chemical Cleanup Program

¢ Amends references required by the renumbering of an administrative code chapter relatthg ttepartment of natu
ral resources and corrects a statutory reference to “hazardous substance.”

Fertilizer and Related Products

¢ Decreases various license and tonnage fees and g@shatbe consistent with recent statutory changes.
¢ Incorporates by reference the most recent edition of the current rule standard concerning fertilizers.

Commercial Feed

Updates the technical standards in the current rule to the most recent versions. Several notes have been modifie
more information about obtaining electronic copies of those publications.

Farmland Preservation

Makes a small change to add language into the zoning section to match language used in the planning section.
Soil and Water Resource Management Pogram

Updates several sections to reference the current versions of technical standards.

Food Warehouse and Bulk Milk Distributors

Corrects an outdated fee structure relating to the re—inspection of small warehouses which hold non—potentially h
foods versus those that hold potentially hazardous foods.

Fair Packaging and Labeling; Selling Commaodities by Wight, Measure or Count; Weights and Measues; Petio-
leum and Other Liquid Fuel Products

Corrects small grammatical errors and updates the technical reference to cite the current NIST Handbook.
Sales Below Cost

Corrects a grammatical error

Electronic Communications Services

Aligns the rule with recent legislature changes.

Direct Marketing

Deletes a note no longer necessary in that section.

Agricultural Development and Market Promotion

Amends the “Buy Local” section to reflect a statute change that directs the matching requirement to be an amoun
equal to the grant amount.

5

d to add

azardous

t at least
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Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern

mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Small Businesses

This rule makes technical housekeeping changes that will havéenbigion small businesses.

Utility Rate Payers

The rule will have no impact on utility rate payers.

Local Governments

This rule will not impact local governments. Local governments will not have any implementation or compliance ¢

General Public

OSts.

This rule makes technical changes to the existing rules identified above. The proposed rule will not have any ecgnomic
impact on the general public or the Staitetonomy dierent from the impact of the existing rules that are proposed tg be

amended.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits

This rule will benefit the public and various business sectors, as described above, by making technical changes to existing

rules.
General Public

The general public and consumers will benefit from the technical changes in this rule through the clarification and
ing of existing rules.

Alternatives

updat

This rule makes necessary technical changes in existing rules TE®4oes not make the proposed technical changes,

there will continue to be outdated provisions in existing regulations, inconsistencies between regulations and refe
documents, and certain regulations will lack necessary clarity

renced

Long Range Implications of Implementing the Rule

Long-term,jmplementing the rule will benefit businesses and the general public for the reasons stated above.

CompareWith Approaches Being Used by Federal Government

Thetechnical changes are proposed to ensure that the specified existia@d Ddles remain consistent with federal-sta
utes and regulations.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

The housekeeping and technical rules changes proposed in this rule will not create any disparities betwasim\ahd
the adjacent states.

Comments Received in Response tebVPosting and DRCP Response

No comments were received in response either to the posting on T&PDeXternal website or the statewide administr
tive rules website.
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Notice of Hearings

Natural Resources
Fish, Game, etc., Chs. 1—
CR 14-048
(DNR # LE-01-14)

NOTICE IS HEREBY GIVEN THA pursuant to ss.
227.16 and 227.17, Stats, the Department of Natural
Resourceshereinafter the Department, will hold a public
hearingon Chapter NR 5 — Boat rules and regulations,
relatingto federal requirements, correwise level testing
proceduresimprove oficer safetyand establish a numbering
systemfor approved waterway markers on the date(s)and
thetime(s) and location(s) listed below

Hearing Information

Date: Friday, September 5, 2014
Time: 10:00 a.m. to 1:00 a.m.
Location: DNR Satellite Center
DMV/DNR Conference Room
5301 Rib Mountain Road
Wausau, WI 54401
Date: Wednesday September 10, 2014
Time: 10:00 a.m. to 1:00 a.m.
Location: DNR Service Center

Glaciers Edge/Gathering ®Wers
Conference Room

3911 Fish Hatchery Road
Fitchbug, Wi 53711

Reasonableaccommodations, includintpe provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request. Contact Penny Kanable, Madison, WI 5370y,
E-mailto penny.kanable @wisconsin.gov by calling (608)
228-9352.A request must include specific information and

be received at least 10 days before the date of the scheduled

hearing.

Availability of the Proposed Rules and Fiscal Estimate
The proposedule and supporting documents, including

WISCONSIN ADMINISTRATIVE REGISTER NO. 704

Page 37
Phone: 608-212-5385
Fax: 608-266—-3696
E-mail: roy.zellmer@wisconsin.gov

Penny Kanable

Department of Natural Resources
Bureau of Law Enforcement

101 S V¢bster Street

Madison, WI 53703

Phone: 608-228-9352

Fax: 608-266—-3696

E-mail: penny.kanable @wisconsin.gov
Internet: Usehe Administrative Rules Systemely

siteaccessible through the link provided

Analysis Prepared by the Department of Natural
Resources
Statute interpreted

Sections30.505, 30.62 (d) 2. and 3., (2) (d) 3., and (9), and
30.65(2)
Statutory authority

Sections30.505, 30.62 (d) 2. and 3.,(2) (d) 3., and (9), and
30.65(2).
Explanation of agency authority

The above statutes have been interpreted as giving the
departmentauthority to promulgate rules necessary to
conformwith federal regulations, establisbise level testing
proceduresadjust to advances in technolpgnd necessary
in the interest of public safety
Related statutes or rules

N/A
Plain language analysis

The proposed rule makes several modifications to ch. NR

Sectionsl-5 add definitions for coastal waters, personal
flotation devices, visual distress signaldonform to federal
requirements.

Sections6-12 require each recreational vessel owner

thefiscal estimate, may be viewed and downloaded from theprOVidea uniquddentiﬂcaﬁon number with the birth date to

AdministrativeRules System b site which can b&ccessed
through the link
https://health.wisconsin.gov/admrules/public/Honieyou
do not have Internet access, a printed copthe proposed

registera vessel for a certificate of number as required by
federalregulations. These elemetat® part of an approved
vessel numbering system necessary to maintain overall
programapproval and eligibility to receive fedefalancial

rule and supporting documents, including the fiscal estimate, 8ssistancender theState Recreational Boating Safety Grant

may be obtained free of ctge by contacting Penri§anable,
Department of Natural Resources, Bureau of Law
Enforcement101 S. Wbster St, Madison, WI, 53703, or by
calling (608) 228-9352.

Submitting Comments

Commentson the proposed rule must beceived on or
beforeFriday September 192014 Wkitten comments may

Program.

Sections 13-14hange the term “state of principae”to
“state of principal operation” as required bjederal
regulations. State of principal operation means the State in
whosewaters a vessel is or will be operated most during a
calendaryear

Sectionsl5-19require the state issuing authoritgrify
thatthe owner of a vessel that is issued a state assigned hull

be submitted by U.S. mail, fax, E-mail, or through the Internet identificationnumber has permanentlyfiaéd the assigned

andwill have the same weight andext as oral statements
presented at the public hearing/ritten comments and any

guestionn the proposed rules should be submitted to either:

Roy Zellmer

Department of Natural Resources
Bureau of Law Enforcement

101 S Webster St

Madison, WI 53703

hull identification number to the vesseldompliance with 33
CFRPart 181, subpart C

Section20adds a requirement to label approved waterway
markerswith a department assigned number to allow law
enforcemenbfficersto determine the legality of markers that
havebeen placed.

Section21-22modify fire extinguisher requirements to
matchfederal regulations.
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Section23-27correct noise level testing requirements to Comparisonwith similar rules in adjacent states
mee:. Society of Automotive Engineers recommended  agiacent states have substantially the same rules as
practices. _ _ _ eligibility to receive federal financial assistance under the
Sections 28-47 revise personal flotation device  stateRecreational Boating Safety (RBS) Grant Program is

requirementso remove type requirements and replaith  determinecy the contenof the states RBS Program and its
theterms wearable and throwable personal flotation deV|CeSConformanCe0 app”cab'e federal laws and regu|ati0ns_

asmodified by federal regulations.

: _ : . . Summaryof factual data and analytical methodologies used
~Sections48-52 create requirements for v!sual distress and how any related findings support the regulatory
signalsandsound producing devices as required by federal

; - : approachchosen
regulations.U.S. Coast Guard conductad on-site review o ) ] ) ]
of Wisconsins State Recreational Boating Safety (RBS) Ellglblllty tO recelVdeqeral financial assistance under the
Program Onsite reviews are used to help determine a state’ StateRecreational Boating Safety (RBS) Grant Program is
eligibility to receive funding made available undéteT46 determinedby the contentf the states RBS Program and its

U.S.C.Chapter 131 for the State RBS ProgramstAtes conformanceo applicable federal laws and regulations.

eligibility is determinedy the content of its RBS Program Analysisand supporting documents used to determine the
and its conformance to applicable federal laws and effect on small business or in preparation of @tonomic
regulatlons. impactreport

Basedon the programmatic review ofig¢onsins State
RBS program, two deficiencies were noted thiatjuire
correctiveaction. The State laws and regulations i
includea provision for the carriage of visual distress signals ; i i
(VDS) in waters where required undeftld 33 Code of El;]fglc;ts?sr; Small Business (Initial Regulatory Flexibility
FederalRegulations (CFR), Part 175 Subpart C; and State ) .
laws and regulations do not include a provision for the None. The Small Business Regulatory Coordinator may be
carriageof a sound—producing device where required under contactedat SmallBusiness@dnr.state.wi,usr by calling
the Navigation Rulesinternational-Inland. State law must (608)266-1959.
require the carriage of theminimum federal equipment . .
requirementsn order to meet eligibilityequirements as an  Environmental Analysis
adequatdaw enforcement program. The Department has made a preliminary determination that

Section53 prohibits vessel owners from displaying blue adoptionof the proposed rules would not involve significant
coloredlights which may be confused with an authorized adverse environmental éécts and would not need an
patrolor emegency vessel. Pleasure boaters with aftermarketenvironmentablnalysis under ch. NR 150,i$VAdm. Code.
blue LED lighting can easily be mistaken for Law However,based on comments received, an environmental
Enforcementn the dark of night. analysismay beprepared before proceeding. This analysis

Section 54equires vessel operators to operate at slow noWould summarize the Departmestconsideration of the
that is displaying an emgency light and/orsiren due to

The department anticipates that the proposed rule will have
no more than a minimal economic impact.

public safety and law enforcemenfiotr safety concerns. Fiscal Estimate Summary
Summaryof, and comparison with, existing or proposed  The Department anticipates that the proposed wile
federal statutes and regulations haveno more than a minimal fiscal impact.

A states eligibility to receive federal financial assistance
underthe StateRecreational Boating Safety (RBS) Grant
Programis determined bthe content of its RBS Program and
its conformance to applicable federal laws and regulations. ~ Penny Kanable

Statelaw must require the carriage of the minimum federal ~ DePartment of Natural Resources

Contact Person

equipment requirements in order to meet eligibility Bureau of Law Enforcement
requirementss an adequate law enforcement program. 101 S Vebster Street

These elements are part of an approved vessel numbering Madison, W1 53703
systemnecessary to maintain overall program approval and Phone: 608-228-9352

eligibility E-mail: penny.kanable@wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule ChapteTitle and Number

NR 5-Boat Rules and Regulations

3. Subject

Theintent of the rule revisions are to meet federal requirements, correct noise level testing procedures, iinpraafeaify and
establish a numbering system for approved waterway markers.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [ FED [JPRO [ PRS [JSEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
X Local Government Units [J Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

ReviseNoise Level €sting Requirements — current language contained in NR 5.125 refers to testing methods J34a, J1970 or .
SAE only refers to J34 not J34a. NR 5 should reflect actsil#tle of that being J34. Updates to the J34 Monitoriagt T

reflect a correction factor to a 50’ distance/regulation and in J1970 (4.2.1) specifically states: “The applicable reading does not
require the measured boat to be at any specific distance from the shoreline or microphficer’s sbbuld not be limited by a mini
mum distance requirement in code and should rely on each test procedure.

Add Slow No Wake within 100’ of patrol boat displaying ergency lights — NR 5.33 contains requirements for Restricted Speed
Zones. However there are no restrictions for vessel operators approaching a law enforcement boat displggnuy éigtes. Due

to public safety and law enforcementicdr safety concerns, WDNR requests a variation of the “move over law” currently in place
on highways.

Prohibits vessel owners from displaying blue colored lights which may be confused with an authorized patrgenicgmessel.
Pleasure boaters with aftermarket blue LED lighting can easily be mistaken for law enforcement in the dark of night.

Adds a requirement to label approved waterway markers with a department assigned number to allow law enfdicera¢at of
determine the legality of markers that have been placed.

Remove sailboards from the personal flotation device requirements per s. 30.62 (3) (a).
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Modifications to meet federal requirements include:

Add visual distress signals and sound producing device requirements based on a 2013 U.S. Coast Guard programiseuigw of W\
sin’s State Recreational Boating Safety program. The state laws and regulations do not include a provision for the carriage of \
distress signals (VDS) in waters where required uniler 33 Code of Federal Regulations (CFR), Part 175 Subpart C; and-the car
riage of a sound-producing device where required under the Navigation Rules; International-Inland. State law must require tf
carriage of the minimum federal equipment requirements in order to meet eligibility requirements as an adequate law enforcernr
program.

Revisions to application information for boat certificate or number and application for transfer to meet federal requirements.
Changes to federal regulations require the collection of unique identification information for each vessel owner who applies for
certificate of number States have until January 1, 2017 to implement this change.

Require the state issuing authority verify that the owner of a vessel that is issued a state assigned hull identification number ha
manently dfixed the assigned hull identification number to the vessel in compliance with 33 CFR Part 181, subpasgeCowh

ers will be required to verify that a valid primary vessel HIN has bdedto the vessel for which a certificate of number is
issued, renewed, or upon the transfer of a vessselhership. Per the federal regulations, States may use methods of its choosing
verify that each vessslowner has éiked a valid primary HIN. WDNR would propose to require the vessel owner to complete a
statement on the application form or renewal form. States have until January 1, 2017 to implement this change.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

To be completed after public comments are received.

11. Identify the local governmental units that participated in the development of this EIA.

To be completed after public comments are received.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The department anticipates that the proposed rule will have no more than a minimal economic impact. A final analysis will be c
pleted after public comments are received.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

This rule will protect Wsconsins law enforcement fi€ers while they patrol the waters of the state and ensiseovsins Recre
ational Boating Safety program conforms to federal requirements, which will enable the department to continue receiving feder
funds.

14.Long Range Implications of Implementing the Rule

Sameas above.

15. Compare Wh Approaches Being Used by Federal Government

Modificationsconform to applicable federal laws and regulations.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Adjacentstates have substantially the same rules as eligibility to receive federal financial assistance under the State Recreatior
Boating Safety (RBS) Grant Program is determined by the content of the RB&’Program and its conformance to applicable
federal laws and regulations.

17. Contact Name 18. Contact Phone Number
Roy Zellmer 608/212-5385

This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Hearings Phone: 608-264-9255
Fax: 608-266-2925
E-mail: Terrell.hyde@wisconsin.gov
Natural Resources Internet: https://health.wisconsin.gov/admrules/pu

EmR1412
(DNR # ER-31-13(E))

NOTICE IS HEREBY GIVEN THA' pursuant to ss.
227.16 and 227.17, Stats., the Department of Natural
Resourceshereinafter the Department, will hold a public
hearingon the date and at the time and location listed below Statutory authority statutes interpreted and explanation
on Board Order ER-31-13(E)fecting Chapters NR 10, 16, Statuteghatauthorize the promulgation of these rules are:
19,21, and 2\s. Adm. Code., relating to the addition of the g5 29,01, 29.014, 29.039, and 29.604, Stats. These statutes
BIandmg’sturtIe to theStates Protected \ild Anlm.allllst, _ establisrmanagement authority with the departmenyide
possessioexemptions, and turtle seasons and limits. This that the title to wild animals is vested with the state, and
emergencyooard order was adopted by the Natural Resourcesprovidethe department with authority to maintain open and

blic/Homesearch “ER-30-13"

Analysis Prepared by the Department of Natural
Resources

Boardon May 28, 2014, and by theftoé of the Governor on
June25, 2014, and was published and becarfex&fe on

closed seasons and other regulations and programs to
conservegame and nhongame species. Section 29.604 (3) (b),

July 13, 2014. The corresponding permanent rule orderyjs. Stats., has bednterpreted as allowing the department

ER-30-13wvas adopted by the Natural Resources Board

the authority to create and amend the list ois®gnsin’s

May 28, 2014 and approved by the Governor on June 25.endangerednd threatened species, s. NR 27.03, Admin.
2014,and is awaiting submittal to the appropriate Legislative code. All rules promulgated under this authority are subject

committees.

Hearing Information

Date: Wednesday August 27, 2014

Time: 10:00 a.m.

Location: Wisconsin Natural Resources Building
Room 613

101 S. Wbster St.
Madison, WI 53707

Reasonableaccommodations, includintpe provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request. Contact Errell Hyde, Department of Natural
ResourcesBureau of Natural Heritage Conservation, 101 S.
Webster St, Madison, WI, 53707-7921; by E-mail to
Terrell.hyde@wisconsin.goer by calling (608) 264-9255.

to review under ch. 227, Stats.
Related statutes or rules

Existing policies relevant tohe rule are \igconsin Adm.
Codesch. NR 27 and ss. NR 10.02, 16.12, 16.13, 19.275,
21.13,and 22.13. No new policies are being proposed.

The department is also promulgating a corresponding
permanentrule [ER-30-13], which was adopted by the
NaturalResources Board on M&B, 2014 and approved by
the Governor on June 25, 2014. The egescy and
permanentules both contemplate the following changes: add
Blanding’sturtle to the list of Wd ProtectedAnimals (s. NR
10.02); add Blandings turtles to theCaptive Widlife —
Reptileand AmphibiarPossession Exemptions [s. NR 16.12
(3) (b)]; andadd Blanding turtles to the turtle season/limits
with aseason/limit of none/zero on ss. NR 19.275 (4), 21.13

A request must include specific information and be received(4), and 22.13 (4).

at least 10 days before the date of the scheduled hearing.

Availability of the Proposed Rules and Fiscal Estimate
The proposedule and supporting documents, including

thefiscal estimate, may be viewed and downloaded from the

AdministrativeRules System @b site which can baeccessed
through the link
https://health.wisconsin.gov/admrules/public/Horife you
do not have Internet access, a printed copthe proposed

rule and supporting documents, including the fiscal estimate,

may be obtainedree of chage by contacting érrell Hyde,
Department of Natural Resources, Bureau of Natural
Heritage Conservation, 101 S. &ldster St, MadisonyiI,
53707-79210r by calling 608-264-9255.

Submitting Comments

Commentson the proposed rule must beceived on or
before August 27, 2014 Written comments may be
submittedby U.S. mail, fax, E-mail, or through the Internet
andwill have the same weight andext as oral statements
presented at the public hearing/ritten comments and any
guestionon the proposed rules should be submitted to:

Terrell Hyde

Department of Natural Resources

Bureau of Natural Heritage Conservation

101 S Wbster St, Madison, WI 53707-7921

Plain language analysis

The objective ofthis proposed rule is to protect Blandmg’
turtlesfrom the threat of harvest and collection once they are
removedfrom the Wsconsin Threatened species lishe
Blanding’s turtle was delisted on January 1, 2014 per
administrative rule ER-27-1. This emeagency and
permanentule is a follow—up action that was proposed during
the public comment for ER-2741 As stated bythe
Departmentn the final adopted rule ordfar ER-27-1, that
while the Blandings turtle no longer meets the scientific
criteriafor listing as Threatened, the population is vulnerable
to harvest and collection and should be addetie Protected
Wild Animal list (s. NR 10.02) and harvest/collection limits.

SECTIONS1-5 add the Blanding'turtle to thdist of Wild
ProtectedAnimals, Captive Wdlife Exemptions, and tthe
turtle seasors and limits in \isconsins waters toprotect
themfrom harvest and collection.

Summaryof, and comparison with, existing or proposed
federalstatutes and regulations

Thereare nofederal regulations that would be in conflict
with this proposed action. Blandisgurtles are not federally
listed. The Blandings turtle was included iappendix Il of
the Convention on Internationaldde in Endangered Species
on December 6, 2013:
http://www.cites.org/eng/app/appendices.php
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Comparison with similar rules in adjacent states

Thereare similar possession laws in adjacent other states
The Blandings turtle is state listed in lllinois (Endpwa
(Thr), andMinnesota (Thr). In Michigan, Blandirgturtles
areSpecial Concern and cannot be taepossessed except
asauthorized by the Director of tHgepartment of Natural
Resources.

Summaryof factual data and analytical methodologies used
and how any related findings support the regulatory
approachchosen

Since1979, when the Blanding'turtle wasadded to the

IVE REGISTER NO. 704 Mid-August 2014

SmallBusiness Regulatory Coordinator mag/contacted at
SmallBusiness@dnr.state.wi,usor by calling (608)
266-1959.

Environmental Analysis

This is a Type Ill action. A strategic analysis under the
currents. NR 150.10 (1m), W. Adm. Code, is not required
for Board Order ER-30-13 because the proposed rulestdo
involve unresolvedconflicts concerning alternative uses of
availableresources. The Department has determined the
rulemakingprocess for Board Order ER-30-13 constitutes an
equivalentanalysis action, under current s. N80.20 (2) (b),

threatenedist, there has not been a pet or food trade industry Wis. Adm. Code. The Department has complied with W&P

for this species in the state. Howeasaresult of delisting,

the Blandings turtle is subject to turtle harvest regulations as
all turtles not listeadsthreatened or endangered in ch. NR 27
or otherwise specified have a 135-day open sebstween
July 15and November 30 where the public may capture and
possess up to 5 individuals.

Internationallythere is concern for this species because of
the increasing trend inthe pet trade and commercial
collecting. Regionally the Blanding’turtle is state protected
in lllinois, lowa, and Minnesotaln Michigan, Blandings

turtlescannot be taken or possessed except as authorized b?e

the Director of the Department of Natural Resources.

While the Blandings turtle was removed fromig¢onsin’s
Threatenedspecies list because it no longer meets the
scientific criteria for such listing, the population remains
vulnerableto harvestand collection and should be added to
the Protected WA Animal list (s. NR 10.02) and
harvest/collectiofimits.

Theseproposed rule changes were developed with the
assistancef the Bureaus dlatural Heritage Conservation,
FisheriesManagement, Vidlife Management, and Legal
Services.

Analysisand Supporting documents used to determine the
effecton small business or in preparation of agconomic
impactreport

Pursuantto s. 227.137, 8. Stats., the department is
requiredto solicit comments on the economic impact of the
proposedule. Small businesses, as defined in s. 227(1),
Wis. Stats., were be asked to identify themsebgs small
businessn their commentsNo comments were received in
the 2-week comment period between January 22 and
Februarys, 2014.

The department anticipates minimal econonmgpact,
with few entities dected as collectioand possession limits
will not change. Interested parti@ay include individuals
using turtles as bait or food, and parties interested in
developinga pet/food trade for the Blandisgturtle in
Wisconsin.

Effect on Small Business

Pursuantto s. 227.137, \8. Stats., the department is
requiredto solicit comments on the economic impact of
proposedule. Small businesses, as defined in s. 227(1),
Wis. Stats., were asked to identify themselves asnall
businessn their comments. No economic comments were
received in the 2-week EIA comment period held between
January22 and February 2014. The Departmestemail
distributionlist will be submitted to th&overnors Ofice of
RegulatoryCompliance.The EIA does not indicate that the
proposedule is reasonably expected to havetal impact of
$20,000,000n implementation and compliance costs. The

pursuantto both the formech. 150 and the current ch. NR
150,Wis. Adm. Code, for Board Order ER-30-13.

Fiscal Estimate Summary

The Department anticipates minimal economic impeesct
the proposed rulehanges will continue similar possession
andcollection limits that the Blandingjturtle received under
the protections dbrded to the species on i$¥onsin’s
Threatenedpecies list. The Blandirgyturtle was added to
the Threatened species list in 1979. As suhbre has not
ena market for its collection and possession since then. No
Changesto the permitting process for researchers and
rehabilitatorsare expected as part of this proposed rule
change. Researchers will continue to need to apply for a
Scientific Collectors Permit or Research License
Authorizationto collect or possessBlandings turtle instead
of an Endangered and Threatened Species Permit. fEoe ef
of this proposed rule will be minimal with few entities
affectedas collection and possession limits will not change.
Interestedparties may include individuals using turtles as bait
or food, and partiesnterested in developing a Blandisg’
turtle pet/food trade in the state. These proposed rules do not
establishany requirements on businesses or local units of
government.

Contact Person
Terrell Hyde
Department of Natural Resources
Bureau of Natural Heritage Conservation
Phone: 608-264-9255
E-mail: Terrell.hyde@wisconsin.gov

Notice of Hearings

Safety and Pofessional Services —
Psychology Examining Board
CR 13-103

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedn the Psychology Examining Boairdss. 15.08 (5) (b)
and 455.065 (1) and (3), 8/ Stats., and interpreting ss.
455.06and 455.065, \§. Stats., the Psychology Examining
Board will hold a public hearing at the time and place
indicatedbelow toconsider an order to repeal section Psy
4.02,renumber and amersetction Psy 4.03, amend Chapter
Psy4 (title), and create sections Psy 4.015, 4.025, 4.035, 4.04,
and4.05, relating to psychology continuing education.

Thisis a second hearing on Clearinghouse Rule 13-103.
This Notice of Public Hearing reflects modifications the
PsychologyExamining Board has made to tppeoposed
rulemakingorder since the first hearing whigbas held on
Januaryl5, 2014.
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Hearing Information

Date: Wednesday August 27, 2014

Time: 9:30 a.m.

Location: 1400 East \&shington Aenue
Room 121A

Madison, Wsconsin

Appearances at the Hearing
Interestedpersonsre invited to present information at the
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Related statute or rule
Plain language analysis

Therule reoganizes and clarifies the continuing education
requirementgor psychologists.

SecTioN 1 inserts the words “continuing educatianto
thetitle in order to provide an easy reference for licensees.

SecTioN 2 creates a definition section.
SecTioN 3 repeals the current continuing education

hearing. Persons appearing may make an oral presentatiorf€duirementsn order to reayanize and create clarity

but are uged to submit facts, opinions andyament in
writing as well. Facts, opinions and gument may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Safety and Professional
ServicesDivision of Policy Development,.®. Box 8366,
Madison, Wisconsin 53708. Vitten comments must be

SecTioN 4 This section is created to include the general
continuingeducation requirements.

SecTioN 5 moves the curremst Psy 4.03 section to the end
of the chapter In addition, the section is amended to specify
the number of continuing education hours which must be
completedto renew a licensevhich expired less than five

receivedat or before the public hearing to be included in the yearshefore the application for renewal.

record of rule—-making proceedings.

Place Whee Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Sharon Henes,
AdministrativeRules CoordinatoDepartment of Safety and
ProfessionaBervices, Division of Policy Development, 1400
East Washington Aenue, Room 151, .@. Box 8366,
Madison, WI 53708-8935, or by email to
SharonHenes@wisconsin.go€omments must be received
(ator before the public hearirig be held oAugust 27, 2013
to be included in the record of rule—-making proceedings.

Copies of Rule

SecTION 6 creates three new sections. The first section
specifiesapproved continuing education. A psychologist
may obtain continuing education as follows: completing
coursesfrom an oganization approved by the American
PsychologicalAssociation, National Association &thool
Psychologists or Canadian Psychological Association,
coursessponsored by Wconsin Psychologica\ssociation
or Wisconsin School Psychologists Association, category |
coursespproved by the American Medical Association or the
AmericanOsteopathicAssociation, or courses approved in
anotherstate in which the licensee holder also holtisease
or graduate level courses from an accredited college or
university; teachingand presenting programs or courses;
servingon a professional board or committee; authorship

Copiesof this proposed rule are available upon request toa book, book chapter or article jpeer reviewed journal;

Sharon Henes, Administrative Rules Coordinatoy
Departmenbf Safety and Profession8krvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8366, Madison, \Wgconsin 53708, by email at
SharonHenes@wisconsin.gowr on our website at

completingboard certification; completion of a masgeor
doctoral degree in psychopharmacologyproviding
supervision to trainees; and evaluation of community
outpatientmental healthprograms. The second section
provides postponement, waiver and exemptions to the

http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49dcontinuing education requirements basepon hardship or

a-8fde—046713617e9e

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted

Sections 455.06 and 455.065isWStats.
Statutory authority

Sectionsl5.08 (5) (b) and 455.065 (1) and (3)is\btats.
Explanation of agency authority

The examining board shafiromulgate rules for its own
guidanceand for the guidance of the profession to which it

pertainsand define and enforce professional conduct and

unethicalpractices noinconsistent with the law relating to the
particularprofession.

Specifically,the board shall promulgate rules establishing
the minimum number of hours of continuing education, the
topic areas that the continuing education must cotrer
criteria for the approval of continuing education programs
andcourses required for renewal of a license, the criferia

retirement. The third section specifies records of continuing
educatiommust be kept for a minimum period of six years. In
addition,the third section revises the current requirenfent

a mandatory audit of compliance with the continuing
educatiorrequirements to instead allageneral audit to be
conductedn the boards discretion.

SecTION 7 states aeffective date of October 1, 2015 which
is the start of the next biennium.

Summary of, and comparison with, existing or proposed
federalregulation

None
Comparison with rules in adjacent states

lllinois:  lllinois requires each biennial 24 hours of
continuingeducation and of those 24 hours at least 3 hours
mustbe related to the ethics. Continuing education bwy
earnedy participating in a cours® program by an approved
continuing education sponsor; completing postgraduate
training programs; and for teaching in tfield of psychology
in an accredited college, universigraduate school or as an
instructorof a progranby approved sponsors. Postgraduate

the approval of the sponsors and cosponsors of those courseand teaching courses have maximums as toutheder

continuingeducation programs and courses, andctheria

for the approvalof continuing education programs and
coursesrequired for the exemptions from the examination
requirementsinder s. 455.04 (1) (e) and (4) (f), Stats.

to be counted towards the required 24 hours. Continuing
education records are to be maintained for the previous 8
years. lllinois has provisions for waivers afontinuing
educatiorfor hardship.
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lowa: lowa requires 40 hours of continuing education a percentage of renewing licensees each month for
eachbiennium. For the second renewal period, licensees’compliancewith continuing education.

continuing education must include 6 hours in either lowa Summary of factual data and analytical methodologies
mentalhealth laws and regulations or risk management. For The Board considered the Associatiasf State and

all subsequent renewals, licensees’ continuing educationProvincial Psveholo Board’ recommendations  for
mustinclude 6hours in any of the following: ethics, federal nct ychology met _
continuing education and the continuingeducation

mental health laws, lowa mental health laws or risk requirement®f other states. In addition, the Board reviewed

management. Board members may obtain continuing ecent audit results to determine what issues required
educationhours based upon attendance and participation atecent a ) q
clarificationfor the credential holders.

board meetings. Continuingducation may be earned as i _ _
follows: mandatory reporter training; programs sponsored by Analysisand supporting documents used determine déct

the American Psychological Association or lowa ©ON small business or in preparation of economic impact
Psychological ~Association; — approved  workshops, analysis

conferencesor symposiums; academic coursework; home  Thisrule wasposted for 14 days for economic comments
studyor electronically transmitted courses; scholarly researchand none were received. The Board determines that the
published in recognized professional publicatiomnd modificationof existing rules telarify continuing education
preparingand teaching courses or progranswa does not  requirementswhich does not increase the requirement, does

haveprovisions on hardship waivers. notcreate an &ct on small business nor haveemonomic
Michigan:  Michigan does not require continuing 'MPact.

educatiorfor psychologists. Initial Regulatory Flexibility Analysis or Summary
Minnesota: Minnesota requires 40 hours adntinuing These proposed rules do not have an economic impact on

educationeach biennium. Continuing education may be small businesses, as defined in s. 224.11), Stats. The
earnedas follows: developing and teaching academic  Department’s Regulatory Review Coordinator may be

course;ttending coursesr presentations based on scientific, contactedby email atTom.Engels@wisconsin.gowr by
practice or professional standards foundatigregiuatdevel calling (608) 266-8608.

coursedn psychology; developing presentation, or taped or

computerizedmaterials based on scientific, practioe Agency Contact Person

professionaktandards foundations; and authoring, editing or ~ Sharon Henes, Administrative Rules Coordinator
reviewinga psychological publicationContinuing education  Departmenbf Safety and Profession@krvices, Division of
recordsmust be maintained for 8 years after the renewal date.Policy Development, 1400 Eastashington Aenue, Room
Variancesmay be granted for completion of continuing 151,PO. Box 8366, Madison, ¥&consin 53708; telephone
educatioroutside the biennium. The board randosuglits 608-261-2377email atSharon.Henes@wisconsin.gov
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Safety and Professional Services — DecembeBl, 2006, and was sent to the LRB prior to June 8,
Examining Board of Architects, Landscape 2011.
Ar chitects, Piofessional Engineers, Designers
and Land Surveyors

CR 13_029 _ _ Safetyand Professional Services —
On August 1, 2014, the Examining Board Afchitects, Medical Examining Board
Landscapérchitects, Profession&ngineers, Designers and CR 14-033

Land Surveyors submitted a rule making order to the Chief

Clerks of the Senate and the Assembly for referral to On August 1, 2014, the Medical Examining Board

appropriatestanding committees for review under s. 227.19, submitteda rule-making order to the Chief Clerks of the

Stats. The rule revises section A-E 2.02 (7) (a) (intro) and (b) Senateand the Assembly for referral to appropriate standing

(intro) and 2., repeals and recreates section A—E(Z)J®) 2. committeesfor review under s. 227.19, Stats. The order
(Note),and creates section A-E 2.02 (7) (a) a 1., relating torevisessection Med 13.06, relating to continuiaducation
electronicseals and signatures. audits.

This rule is not subject to s. 227.185, Stats. The scope The Governor approved the rule under s. 227.185, Stats.,
statementfor this rule was published in Register No. 612 on onJuly 23, 2014.
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Rule Orders Filed with the Legislative Refeence Bueau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assigne o each rule is he pojectal dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsimngar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Natural Resources to 812.07 (11m); to renumber and amend sections NR
CR 13-051 146.04(2)(cland (note) to 146.04(2)(i) and (note), 146.04 (3)
, . (a) and (note) to 146.04 (3) (c) and (note); to amend Chapter
Environmental Protection — General, Chs. NR 100— NR 146 (title) and sections 146.01 (1) af®) and (note),
(DNR # WT-06-12) 146.02(3), (4), (7), (9), and (10), 146.03 (1) and (B}6.04

An order to amend section NRS.01 (c) 2. d., repeal and  (title), (1) (a) and (note), (b), ar{d), 146.04 (2) (title), (intro),
recreate section NR5.05 (1) (e), amend section NB5105 (&), (b), and (d), 146.04 (3) (title) and (intraynd (3) (b)
(1) (g) 4., 5 (intro), a.and c., and 6a., repeal section NR 146.05(title), (1) and (note), and (2), 146.06, 146.07 (1) (a),
115.05(1) (g) 6. f. and 7., and amend sections NR.Q5(4) (b) and (e);146.08, 146.09, 812.01 (2), 812.02 (1) (b) and (2),
(h), and (hm)and 1.5.06 (2) (b) 1. a., relating to minimum  812.03(1), 812.05 (2) (b)312.07 (3), (4), (6), (10), (23), (24),
standardgor county shoreland ordinances. (35),(38), (42), (49)(53) (54), (57m), (60), (64), (67), (72),

Effective 10-1-14. (74) (b),(80) (intro.), (a), (b), (84), (86), (90), (91), (93)
(intro), (93)(a), (94), (104)105), (106), (107), (108), (122);
Natural Resources 812.08(1) (intro.), (b), and (d), (2)(@), (b), (c), (4) (intro.),
CR 13-096 (@)l.,and 2., 1., 14. and 15., (4) (b) 2.,3.,4.,7.,12., and 15,
. . 4)(c)1.,2.,4.and 10.,(4) (d) 1., 4.,and 6., (4) (N2., 7. and 8.,
Environmental Protection — General, Chs. NR 100— E4; (T?slble A, 812.09 (é))(g)) 5. (4) (L), algd) ((% (r), 812
Environmental Protection — \&lter Supply Subchaptetl (title), 812.10 (2) and (8), 81211(1), 812.12
Chs. NR 800— (16)812.13 (3) (b) 7., 812.22 (7) (1812.26 (title) and (1), (2)
(DNR # DG-02-13) (a) (intro.), 1., 2. and 4., (2) (b), (2) (c) (intro.) and (2) (d), (3),

An order to amend Chapter NR 146 (title) and sections NR (5) (intro.), (6), (7), and (8), 812.27 (5), 812.27 (8) #9y
146.01(1) and(2), 146.02 (3) and (4), 146.03 (1) and (2) 812.28,812.29, 812.30 (3), 812.31 (2) (a) and (b), (4) (e),
(intro.), (2) and (3), 146.04 (1) (a) and (1) (d), 146(0e), 812.32(1) (a) (intro.), (2) (b), (5) (b) 3. b., (6) (b) and (9) (c) 3.,
(1) and (2), 146.07 (1) (a), (b) and (e), (2), (3) and (4), 146.08,812.33(1) (a) 1., (1) (b), (2) (intro.), and (3), 812.34 (title),
146.08(1), 146.09, 146.09 (2), 812.01 (2), 812.03, 812.04 (1), and(intro.), 812.35, 812.37 (4}), 812.42 (1) (title), (intro.),
812.08,812.08 (4), 812.09 (4), 812.0 9 (4 ) (a) 5. (intro.), (g), (&) and(b), (1) (c), (2) (intro), (a), (c) and (d), (3), (4) (), (6)
(5), (6), 812.10, 812.10 (2), (3), (4) , (5), (6), (8), 812.1 (intro.), (6) (a) 2., (6) (b}, (7), (8), (9) (a) and (b), 812.43 (1)
812.11(2), (2) (9), 812.12, 812.12 (15), 812.17, 812.17 (2) (b) to repeal andecreate sections NR 146.02 (5), 146.03 (2),
and(2) (d) 4., 812.20 (2) (c), (2) (i), (3)(a), (3)(b) and (7), 146.04(4), 146.07 (2), 812.07 (82) and (124), 812.17)(1
812.22(7) (b), 812.26, 812.26 (2) 2. and 3., 5., 5. (b) 2., 812.26Figures5 (b )1.,6 (b) 1., 7 (b) 1., 8 (b) 1., 9 (b) 1. and 10 (b) 1.,
(2) 5 (c) 1, (7) (b)and (8), 812.43; to repeal and recreate 812.22(6), 812.27 (6), 812.30 (5), 812.32 (2) (aF@ures
sectionNR 146.03 (2) (a) and (b); to create sections NR 36b.and 36c., 812.41 (3); to create sectionsIdB.01(note),
146.01(1) (note) and (note), 146.02m), (4d), (4h), (4p), (4t)  146.02(1e), (1m), (3m) and (note), (4b), (4d), (4), (4h), (4)),
and(11), 146.03 (2) (e) an?) (f), 146.04 (1) (a) (note) and  (4L), (4n) and (note), (4p), (4r), (41), (4v), (5) (note), (79),
(note),(5), (6)and (7), 146.065, 146.07(1) (f), (g) and (h), (2) (71), (9)(note),(9g), and (9r), 146.03 (4), 146.04 (2) (cm), (e),
(b), (c) and (d), 146.08 (8), (9), (10),101 (12), and (13), (), (@), (h), (), (¥), (L) and (2m), 146.04 (3) (a), (d), and (3m),
812.03(5), 812.07 (50p) and (50812.08 (5), 812.09 (4) ()  146.04(4m), (5), (5m), (6), (7) and (8), 146.07 (D) (9), (h),
5.(x), 812.10 (12), 812.20 (1) 7., 812.20 (1) 7. (c) 1., (d)1., (e) and (i), 146.08 (8) to(19), 146.09 (3) (c) and (d), 146.10,
to (h), 812.22 (9), 812.26 (7) (a) 7., relating to licensing 146.11,146.12, 812.01(1)(c), 812.07(1d), (1h), (1),
criteria for heat exchange drillers and to standards for heat(10m), (17m), (19m), (27t), (29m), (35e), (41m), (47m),
exchangedrillholes thatwill be approved with notification  (549), (54r), (55m), (57s), (619), (74) (c), (74) (d), (74) (e),

ratherthan individual review (75¢), (759), (75L), (75p), (751), (75x), (79e), (79p) and
Effective 10-1-14. (note),(79t), (80m), (85m), (949), (941(969), (108r), (10s),
(112m),(112v), (119g), (124m) and (note), 812.08 (1) (), (2)
Natural Resources (c) (note) andnote), (d), (e), (f), and (g), (4) (a) and (note) 16.,
Environmental Protection — General, Chs. NR 100— 17.and 18., (4) (b) 16. and (note) and 17., (4) (c)16.,187,,
Environmental Protection — \ater Supply 19.,20.,and (21), (4) (d) 1011. and 12., (4) (fm), 812.10 (12)
Chs. NR 800— and(13), 812.12 (2fe), 812.22 (9) and (10), 812.26 (2) (a) 5.
CR 13-099 ands6., (6) (h) and (6) (i), (7) (b)Lable VI, (9), 812.27 (10)
and(11), 812.30 (6), 812.32 (1) (e) and (), (4) (c) and (d), (9)
(DNR # DG-03-13) (d), 812.33 (1) (a) 2. d., and (2) (b) 5. 812.36 (3), Figures 45A

An order to repeadections NR 812.03 (2), 812.08 (4) (a)3., and45B, 812.41 (4), 812.42 (1) (b) 2., 3., 4., and 5., (4) (g) and
4.5.,6.,8.,13,, (b) 9., 10, and 13., 812.26 (4), 812.26 (5) (e)(h), (10), (1), (12), (13), and subchs. VI and VII of ch. 812,
812.43(1) (d); to renumber sections NR 146.02 (1), 812.07 relating to licensing criteriafor water well drilling rig
(51)to 812.07 (52), 812.07 (52) to 812.07 (51), 812.02¢) operatorsproperty transfer well inspectors and well filling
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andsealing contractors, and criteria for citations and relating
to standards for property transfer well inspections, filtatig
andsealing and criteria for citations.

Effective 10-1-14.

Safety and Professional Services —
Marriage and Family Therapy, Professional
Counseling and Social Viirk Examining Board
CR 13-094
An order to to amend section MPSW B(b), relating to

temporarycredential.
Effective 10-1-14.

Safety and Professional Services —
Marriage and Family Therapy, Professional
Counseling and Social Viirk Examining Board
CR 13-18
An order to repeal sections MPSW 2.(a4) and 10.01

(3m), relating to the definition of psychotherapy
Effective 10-1-14.

Safety and Professional Services —
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Occupational Therapists Affiliated
Credentialing Board
CR 13-109

An order to repeal sections OT 2.07 (5) and 3.06 (b) (Note);
to amend sections OT 2.03 (2) (e) and (j), 2.07 (4) and (6),
3.02,3.05, 4.02 (2) (intro.), (a) and (b), 4.03 (1) (a), (2) (title),
(c) to (e), (3) (&), (), (f), () and (c), and (6) (b) and (c), and
4.05(6) and (7) (a); to repeal and recreate section OT 1.02;
andto create sections OT 3.06 (r), 4.02 (2) (j) to (r) and (2)
(intro.) (Note), relating to occupational therapy practice
standards.

Effective 10-1-14.

Technical College System
CR 13-050

An order to repeadections TCS 5.04 (1) (b) and (e) 2., (2)
(b), (d) 3., (j), and (k), (3) (b) and (d) 2., and (4) (b), (d) 2., and
(i), and 5.05 (3), and to ameselctions TCS 5.04 (1) (e) 4., (2)
(d)5., (3) (d) 4., and (4) (d) 4. and (i), 5.06, and 5.09 (1) and
(2), relating to facility development procedures.

Effective 10-1-14.
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Public Notices

Correction

The following notice d a rule published and final regulatory flexibilit y analysis was inadvertently omitted from
RegisterJuly 2014, No. 703, effective date Augus 1, 2014. The rule, CR 13-048 was published in RegisterJuly
2014 No. 703, effective date Augud 1, 2014.

Public Service Commission
CR 13-048
(PSC # 1-AC-229)

ThePublic Service Commissio of Wisconsh propose an arder to reped PSC113.03Q (1m) (j) and (3), 113.0406
(7),134.08 (2), 134.063 (1) (L), 134.13 (7), 185.33(18) and 185.37(2) (L); to anerd PSC 113.03Q (1 m) (i), 134.062
(1) (k) and 185.37 (2) (k); and to creat PSC 113.0408 113.0409 134.051 134.053 185.30and 185.305 relating to
applicationgor service and the Fair and Accurae Credit Transactios Act.

Effective 8-1-14.
Final Regulatory Flexibilit y Analysis

This rule will not affect small businesses Thes. 227.114(12) Sats, definition of “smal business states that to be
consideredh snall businessthe husinesamug not be dominart in its field. Snce gas dectric, and water utilities ae
monopoliesn their service territories they are dominart in their fields, and s, are ot smal businesses.

Legislative Comments
No commens were reported.

Natural Resources
Notice of Invalidity of Part of Section NR 106.10 (1) pursuai to section 227.40 (6), Stats.

On duly, 2014, in Cae No. Cae No. 12CV3654 Midweg Environmenta Defeng Cente Inc. v. Wisconsin
Departmentf Naturd Resourcesd. d., an ection for declaratoy judgmen unde s. 227.4Q Sats, the Arcuit Court for
DaneCounty, Brand 1, enteral a Fnal Order and Judgmen as follows:

FINAL ORDER AND JUDGMENT

Forthe reasos gatal in this Court’s Decisian on Raintiff’ s Motion for Summagy Judgment dated July 1, 2014, it is
herebyORDERED that:

1. Wis. Admin. Code 8§ NR 106.145(2)(b2 is declarel invalid.
2. Wis. Admin. Code § NR 106.33(9 is declaral invalid.
3. Wis. Admin. Code 8 NR 106.91 is ceclaral valid.

4. Tha portion of Wis. Admin. Code 8§ NR 106.32(2)(b2 which reads”An additiond period of time, not to exceed
6 months shall be provided in the £hedué d complian@ inde s. NR 106.37 to perform thedemonstratiori.is ceclared
invalid.

5. Tha portion of Wis. Admin. Code 8§ NR 106.32(3)(a)4a which reads "The departmenshall allow an extended
compliancescheduk in the permit not to exceal one yea for the permittee o provide the demonstratiori.is declared
invalid.

6. Wis. Admin. Code 8 NR 106.37(2)—(3 is ceclarel invalid.
7. Wis. Admin. Code § NR 106.88()) is declaral invalid.
8. As required by Wis. Stat §227.40(6) by copy of this Order, the Legislative

ReferencdBureau is adereal to publish a rotice d the Court’s determinatian &s o the validity or invalidity of the ules
(or portions thereoj referencd aove in the Wisconsh Administrative

Registerunde Wis. Stat § 35.93(2) and to inset an annotation of the Court’'s determinatian in the Wisconsin
AdministrativeCode uinde Wis. Sat § 13.92(4)(a).
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9. Plaintiff’ s daims basel upon Wis. Admin. Code § NR 205.07(1)(y and (2)(d) are dsmissel as moot.
10. All other relief sought by Plaintiff isDENIED.

This is a Fnal Order unde Wis. Stat. §808.03(1).

Dated 7/11/14

BY THE COURT:

Jom W. Markson

Circuit Court Judge Brand 1
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